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KpUMiHOJIOTi{ Ta KPHUMiHAJIBHO-
BUKOHaBuoro mnpasa HauioHansHoro
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YIAOCKOHAJIEHHA KPUMIHAJIBHO-BUKOHABYOI O
3AKOHOJABCTBA OO IIPABOBOI'O CTATYCY
3ACYUKEHUX JK YMHHUK SHWKEHHS 3JIOB/KMBAHD
3 BOKY AJIMIHICTPAIIII YCTAHOB BUKOHAHHS ITIOKAPAHD

Hessaxaroun Ha Te, mo KBK Vkpainu nie mxe 10 pokie, BiH Bce me
nanekuil Big mockoHastocti # BignoBimHocTi sk KoHctutynii Ykpainu, Tak i
MDKHApOJHHMM CTaHAApTaM MOBOUKEHHA i3 3aCy IDKEHUMH. I]le_ Ha MOMEHT
NPHAHATTA BiH MaB HHU3KY HEJOMIKIB i POTHPpIY, AKi HE YCyHYTi i O IBOro
gacy. Ile crocyeTbcst # yMOCKOHAJIEHHS IIPaBOBOIO CTaTyCy 3acyDKeHHX,
0cOONMMBO 3aCyDKeHHMX [0 TMo30aBineHHd Boji fAK HaHOiIBI ypasnuBoi
KaTeropil OCTaHHIX. .

3minu go KBK Yxpainu BHocuaHcs Bike 19 pazsiB, alie CyTTEBHX 3aKOHIB,
CHIPAMOBAHHX HA YIOCKOHANCHHS NMPABOBOTO CTATYCy 3aCy/KEHHX, Ha HAlly
AyMKy, Oyso npuiiHaro nuine apa: ue 3akoH YkpaiHu «IIpo BHeceHHs 3MiH 10
KpuMiHaibHO-BUKOHABYOTO KOZEKCY YKpaiHH mozo 3a6e3:nequH;1 npas
3acy/DKeHHX 0cib B yCTaHOBaX BHKOHAHHS TOKapaHb) Bif 21 ciuns 2010 p. Ne
1828-VI ta «Ilpo BHeceHHs 3MiH HO KpHMlHaJIBHO-BHKO‘HaB‘{OI‘O KOZEKCY
Vpainy moxo nopsaKy Ta yMoB BiOyBaHHA MOKApaHHsD BilL 5 Bf:pecxm.2013
p. Ne 435-VII. IluMu 3aKkoHaMH BHECEHi 3MIHM 1 JONIOBHEHHS y OLIBII HDK 59
crareit KBK Ykpaiuu, okpeMi CTaTTi Y YaCTHHH CTaTeit BHIUI2JICHO B HOBIH
penakuii, Komekc HOMOBHEHO HOBHMH CTaTTAMH, SKi B meBHil  Mipi
POSIIMDHIM  SIK 3aC3ji TIPABOBOTO CTAaTyCy 3acy/UKeHMX, Tak i mpasa
3aCyKEHHX, OCOONIMBO 3aCyDKEHHX [0 1030aBjeHHs BOJI, 1 MKl 3MEHIIWIH
MOKIIMBOCTI 37IOBKUBaHb 3 60Ky afiMiHicTpallil ycTaHOB BUKOHAHHS TOKapaHb
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BIAHOCHO 3acyikenux. Hapasi 8 kaitus 2014 p. Bepxosna Pana Vikpaiuu
npuHHAIa we onuH 3aKkoH Ykpainu «IIpo BHECEHHA 3MiH 10 Kpuminanso-
BHKOHABYOTO KONEKCY VYkpaiHM o0 ajanTanii npasoBoro —crarycy
3aCYIDKEHOTO [0 €BpOTelichkux cTaHmaprie» 3a Ne 4525, ame BiH wme He
nigmacanui INpesnnentom Ykpainy.

Pazom i3 Tum KBK Vipainu i va ceorogmimmiii aess Bee omre MicTHTh
HU3KY 1€, TaKk OH MOBMTH, PajAHCHKUX PEXHMHHX HOpM, fIKi 6e3 CYTTEBHX
3mid Gynu nepeneceni no KBK Vkpainu i3 BTK VYkpaiHu i Ha ski HIXTO He
3epTac abo He Xoye 3BepTary yBard. Harenemo mume kimpka TPHKJIaIB.

Hacruna 1 cr. 110 KBK Vkpainu BcTaHOBMIOE 1Ba BHIH n06Gadens s
3aCYIKEHMX [0 1O030aBleHHs BOMI Ta iX MAKCHMAIBHY TPUBAJIICTE:
KOPOTKOCTPOKOBI — [0 HYOTHPEOX TOAMH Ta TpPHBATi — 0 TpsOX [i6.
MiHimManbHi CTpOKM moGadeHb, AK i iX MNOPAZOK HAAHHA Ta [IPOBEEHHS,
BCTAHOBMIOIOTEC  [lpaBunmamu  BHyTpimHbOro pO3NOPANKY  YCTaHOB
BHKOHAHHA MNokapaHs (myHKTH 46-47, 50-51). S3rigmo 3 m. 47 [paeun
TPHBAJIICTh NMOGAYEHb YCTAHOBIIOETHCA a[MiHICTpAIli€I0 KOMOHIT 3aIeKHO Bil
TPOTYCKHOT MOXUIMBOCTI MPHMIINEHb, B SKHX BOHH MPOBOJATHCS, ajle B ycix
BHIA/IKaX KOPOTKOCTPOKOBi MOGAaYeHHA He MOXYTh TPHBATH MEHIIE ABOX
FOZIHH, a TpUBai — MeHIe J06H (IO € MO3HTHBHUM MOMEHTOM), SKIIO Ha
MEHII KOPOTKHX CTPOKaX HE HalloJAraloTh ocobH, siki mepebyBaroTe Ha
no6a4eHHi.

Asle BHKODHCTaHHs y HepumioMy pedeni 4. 1 cr. 110 KBK VYkpaiau
TIPUAMEHHAKA «I0» BCE OJHE CTBOPIOE MOMUIMBICTB aaMiHicTparii xonmosii
YCTAHOBIOBATH TPHBATICTh MOGAa4eHHs, fKE HANAECTHCA 3aCYKEHOMY, Ha
BJTACHHH PO3CYH, IO MOK€ HPH3BOIUTH i NPH3BOAKTH [0 3/IOBKHBAHD 3 6oky
anmidictpauii. BoamHowac, skmo 3acymieHOMy rapaHTyeTeCs I[IPaBO Ha
3yCTpIY i3 poxvyamu Ta iHmWEMH ocobamu (4. 1 cr. 107 KBK Vxpainn), 1o i
3aCyJUKeHHH (a He aAMiHiCTpauis KOMOHIT) MOBMHEH BHpINIYBAaTH, CKiTHKH
4acy HOMy CIJIKYBaTHCA 3 pOAMYAMH UM iHIIMMH OCOBAMH B MeXax TOro
4acy, AKui ycTaHOBMOETECs HopMamu KBK Vipainu. To6to y KBK Ykpaiuu
Mae OyTH 4iTKO BCTAaHOBJIEHO, IO 3aCYLKEHHM HANAIOTHCH KOPOTKOCTPOKOBI
noOa4eHHs TPHBAMICTIO YOTHUPH TOJMHH, TPHBAT — TpH [00H, NpHHMEHHHK
«po» y 4. 1 cr. 110 KBK VkpaiHu nounen 6yTy BHKIIOUEHHI, BKa3iBka Ha
«NpOIMYCKHY MOMUIHBICTB» Y MiJ3aKOHHOMY HOPMATHBHOMY aKTi Tex
MOBHHHA OyTH BHKJIIOYEHA.

SIK  BHKODHCTAHHS [O3MTHBHOTO [OCBIZy 3a3HAYHMO, IO TaKi
TOJI0KEHH MicTaThet y 4. 1 cr. 89 KBK PO, a IlpaBuna BHyTpitHBEOrO
PO3NOPAAKY BHIPABHHUX YCTaHOB, IO 3aTBEep/KeHi Haka3oM MinicTepcTa
toctuuii P® Bin 3 mucronaga 2005 p. Ne 205, B3arami He MicTSTh BKa3iBKH Ha
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MiHIMANbHHM TepMiH nobadeHb, i AKUXOCH OCOOAMBHMX HapiKaHb IOJIO
npobJieM HaJaHHs 3acCy/UKeHHM [0 nosbaBieHHs Bosi nobadyens y PO mu B
nitepatypi He 3ycTpiyany. B oxpemux Bunaakax KBK P® nepentavae Hasits
HajaHHA 3acyPKeHHM 10 no3bapnieHHs BOJiI TpuBamux mnobaueHb i3
NPOJKUBaHHAM 32 MEXKaMH BUIIPABHHUX YCTAHOB TEPMIHOM Ha IT’ AT 6.

3a3HaueHe CTOCYETbCH W NpaBa 3acyKeHHMX 0 Mo30aBieHHS BOJI HA
npuaGaHHA NIPOMYKTIB XapdyBaHHs i MpeIMETiB mepiioi notpebu 3a rpou,
3apobneni y komoHisx. Yomycs # moci (ax i BTK VYkpainu) y BHXOBHHX
KOJIOHISIX Ta BUMPABHHUX KOJIOHIX MiHIMAJIBHOrO PiBHS 6e3MeKkH 3acCyKeHHM
JIO3BOJIAETHCSA BUTPAyYaTH [0 CTA BiJICOTKIB MiHIMAJIBHOTO PO3MIipy 3apobiTHOT
mwiatd Ha micaus (4. 1 cr. 143, 4. 1 cr. 138 KBK VYkpainu); y BunpaBHHX
KOJIOHIIX CepelHBOro piBHA Oe3mexu 10 BiCIMAECATH BIICOTKIB
MiHiMaIbHOrO po3Mipy 3apobitHoi Twiatd (4. 1 ct. 139 KBK Vkpaiuu); y
BHIIPABHHX KOJIOHINX MaKCHMAaJIbHOro piBHA Oe3mekd — [0 ciMuecaTH
BiZICOTKIB MiHIMaJBHOTO po3mipy 3apobGitHoi mmath (4. 2 cr.140 KBK
VYxpainu ), a 3aCyKEHHM J0 JOBIYHOrO no30aBieHHA BOJI — M0 I’ STAECATH
BiZICOTKIB MiHIMaJIBHOrO po3Mipy 3apobiTHol miatu Ha Micaus (4. 5 cr. 151
KBK VYkpainu ). 3H0BY «70» i 3HOBY agMiHICTpallis BUPIIIYE 3a 3aCyIKEHOTO,
CKiJIbKM KOIITiB HOMY BUTpa4aTH, i YOMyCh KiJBKICTh IpOIIeii 10 BUTPaYaHHI
NIpH YMOBI Tpalli 3aCy/UKeHHUX Y Pi3HHX BHIAaX KOJIOHIH pi3Ha.

Ha wnanry mymky, nopmi6Ha paisHCbKAa NpaKTHKA € MPUHIDKEHHAM
TOHOCTI 3aCy/IXKEHHX, CyMa rpomiel Ha npuabaHHS IPOAYKTIB XapdyyBaHHS i
npenMeriB  mepmoi MoTpebM B yCiX BHAaX KOJMOHIH mNpHHAMMHI Ha
CHOTOAHIIIHIM AeHP MOBHHHA OYTH ONHAKOBOI, a Y HOJAIBLIOMY CJIJ
MOKpAIyBaTH SKICTh Xap4yBaHHA Ta MarTepialbHO-1100yTOBe 3abe3neueHHs
3aCyKEeHHX 1 B3arai BiIMOBUTHCS BiJ MOAIOHHX «BiICOTKIBY.

He3po3symino Takosk, 4oMy ¥ A0Ci KOIITH, 3apobiieH] Y KOJOHISX, MOXKHA
BifinpasisTH poauyaM 6e3 mpobrem, a iHmmM ocofaM — TiNBKH 3 HO3BOIY
anminictpanii (4. 1 cr. 114 KBK Vxpaiuu)? YoMy npaBo 3acy[KeHHX Ha
tenedoHHi po3moBH 6e3 obMexxeHHs ix kinbkocTi (4. 5 cr. 110 KBK Vkpaiun)
y 1. 46 IlpaBui BHYTPIIIHBOTO PO3MOPSJKY YCTAaHOB BHUKOHAHHS [OKapaHb
oOMexyeTbCA MOJOKEHHAM MpO Te, aAMIHICTpauis ycTaHOBH 3abesnedye
HAZaHHA 3aCy/UKEHMM Tele()OHHMX pO3MOB 32 HAsABHOCTI TeXHi4HOI
MOJTHBOCTI?

Ha namry mymky, BiamoBigb MOBHHHA OYTH OJHO3HAYHOIO: Li€ BHTIAHO
agMiHicTpalil YCTaHOB BHKOHAHHS IOKapaHb, TaK SK CTBOPIOIOTHCH
MOJJIMBOCTI JUIsl 37I0BXKMBAHb OO 3aCy/UKEHHX Ta MaHIMMYTIOBAHHS TXHBOKO
MOBEIIHKOIO.
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YCyHYTH YMHHHKM TAKHX 3MOBKUBAHB JOCHTb JIETKO UUIAXOM BHECEHHS
He3Ha9HUX 3MiH 10 KBK Vkpaiuu Ta mif3akoHHEX HOpPMATHBHMX aKTiB, 1O
He noTpeGytoTh 3HA4HMX GlomkeTHEX BHTpat. [IpoTe noTpibHa BifrosigHa
aprymeHTauis i Bosif, B mepury uepry, cy6’eKTiB KpHMiHATbHO-BHKOHABUMX
TPaBOBIJHOCHH, & BJKE [OTIM — Cy6’€KTIiB 3aKOHONABYOT iHII[ATHBH.

) Kynoeyc B.T. Kaugyaar
IOpHAHYHUX HayK, LEHT, OLEHT
xadenpu KPHMiHAIBHO-[IPABOBHX

HOUCLMILUTIH  (aKynbTeTy mnpaa Ta
MacoBHX KOMyHikallif XapkiBcekoro
HAaI[iOHATIBHOrO yHiBepcuTeTy
BHYTpIIIHIX cIIpaB. M. Xapkis

HI0A0 BUSHAYEHHS 3JIOYHAHIB, O [OJISATAIOTH
Y 3JIOBXKHBAHHI IOBHOBAXKEHHSAMH 3 METOIO
OJEPKAHHA HEITPABOMIPHOI BUI'OH
(CTATTI 364, 364, 365° KK YKPATHM),

SIK KOPYIIIIMHHAX 3JIOYNHIB

KpHMiganbna BIAMOBIANBHICTE 32 3J0YHHM, IO [OJATAIOTH y
3IOBJKMBAHHI BJIf0I0, CIY:KOOBHM CTAHOBHINEM YH MOBHOBAKEHHAMH 3
METOIO ONEPKAHHSA HeNpaBOMipHOI BHrOAHW, mepembauena Posmimom XVII
KpHMiHaﬂbﬁoro Konexcy Ykpaiuu (mani — KK) (3nounnu y cdepi cmyxbooi
ABUTBHOCTI Ta TMpodeciliHoi MisNBHOCTI, MOB'M3aHOT 3 HAJAHHAM my6miyHIX
TIOCITYT).

Tax, 30kpema, u. 1 c1. 364 KK «3710B%HBaHHS BIaN0I0 260 ciryK60BUM
CTaHOBHILEM» BCTAHOBJIIOE BIANIOBINANBHICTH 33 YMHCHE, 3 METOIO OZIePHKAHHS
Oynp-sxoi HempaBoMipHOI BHromm s camoi cefe 4K iHmof ¢i3ndHoi abo
IOPHAMYHOT 0COGH BUKOPHCTAaHH: CITy*kGOBOIO 0COBOKO BIaIM YH CITy:KGOBOrO
CTaHOBHIIA BCyreped iHTepecaM CiIyKOH, AKIIO BOHO 3aBHAJI0 ICTOTHOL
[IKOM OXOPOHIOBAHMM 3aKOHOM MpaBaM, cBOGOJaM Ta iHTepecam OKpeMHX
rpoMajsH a0 [epkaBHHM 4YH TIPOMAICEKUM iHTepecaM, abo iHTepecam
opuaHEX oci6. YactuHa 1 ct. 364' KK «3/10BKHBAHHS TOBHOBAYKEHHIMH
Ciy #6080 0c060I0 FOPUAHYHOT OCOBH TIPHBATHOTO MpaBa HE3AIEKHO B
OpraHisaliiHO-NPaBOBOi (JOPMH» BCTAHOBIIOE BiAMOBINATBHICTS 32 YMHCHE, 3
METOIO ONepiaHHs HeNpaBOMIpHOI BHrogd s cebe uM iHIWMX OCIO

BHKOpHCTAHHSA BCynepey iHTBpeCaM IOpH,ZII’I‘{HO.f ocobu pUBATHOrO IpaBa
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