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MPOBJIEMW 3AKOHHOCTI

nepiof, ycTaHOBMEHY Ha nignpu-
emcTBi. loguHn poboTy, Lo nepe-
BULLYIOTb LIKO HOPMY, BBaXXaKThCA
HaZYPOYHUMU N ONNAYyOTHCH B
ponsiﬁHomy po3mipi. Tomy nigdac
IX nigpaxyHKy npu nigcymoBa-
Homy obniky poboyoro vacy
poboTtay ceaTkoBI i Hepoboui aHi,
nposefeHa noHapg yctaHoBneHy
Ha nignpueMcTBi HopMy pobodoro
yacy, 3a obnikosun nepiog He

o nCr;z;ng;nimepamypu: 1. Bceo6Lua;? Aeknapauus npas Henoseka: OdmumnanbHbIN TEKCT.
=~ MNp noseka, 1996. ~ 16 ¢. 2. Odidiknni BicHuk Ykpaikn. 3. Mpo 3aTeepaxeHHs MeTo:

BPax0OBYETLCH, TOMY LLIO BOHA B)Ke
cqr}aqua B NOABINHOMY pO3-
Mipi.
[MpoBeneHun aHanis 3akoHo-
AascTBa npo npauto YkpaiHu ceig-
HKUTb, LLO Hallla AepXKaBa He Tinbkn
BiATBOpUNA NPUHUWUMOBI NONo-
XeHHa 3aranbHoi geknapatuii
npas noanHun 1948 p. y nuTaHHi
npasa Ha BIgMO4YnHOK, a 1 aMorfia
IX PO3BUHYTU Ta BLOCKOHANUTU.

[lumaHHs1 yueinbHo20 ma mpydoeozo npaea

C.M. Mpununko, 8-p lopud. HayK, doyeHm
HauioHanbHa topuduyHa akademis YkpaiHu
imeni Spocnasa Mydpoeo, M. Xapkie
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CTOPIH TPYOOBOIO JOrOBOPY |

IHCTUTYT MaTepianbHoi BiA-
noBigansLHOCTI € OgHUM 3 BUaiB
topuandHol BiAnosifanbHOCTI
(nopAan 3 KpUMiHanbHOO, agmi-
HiCTPaTUBHOIO # aucuunnisap-
HOI0), AOMY NPUTaMaHHi neBHi cne-
umchiuHi o3HaKu 1 ocobnmBocCTi, a
TaKoX CBil MexaHi3m npasoBOTO
perynoBaHHs 1 peanizauii. L
0COOMMBOCTI BUHUKAIOTL 3 NOABOIO
TpyAOBUX NPaBOBIAHOGUH MiX CTO-
poHamMu TPYAOBOro AOroBOPY i
rioR’si3aHi B3aEMHOI0 BiANoBiAarnb-
HicTIO npauiBHuKa i poboTodaBuA
33 HEBMKOHAHHS B3ATUX HAMW Ha
cebe 060B'A3KIB ¥ pasi HaCTaHHA
MartepianbHoOl WKoAuN, 3aBfaHol
6yab-KO0 CTOPOHOIO. Mare-
pianbHa BiAnoBiganeHICTL CTOPIH
Takoro fgorosopy — Le 0BoBA30K
ofiHiEl CTOPOHN TPyAOBOro A0rO-
Bopy (npauiBHnka abo poboTo-

3anofisHy Apyrii CTOPOHI B pesyrib-

TaTi BUHHOrO, NPOTUNPABHOTO
HeBUKOHAHHA YW HEeHanexHoro
BUKOHAHHA CBOIX 3000B8'A3aHb.
MpauiBHKK, AKUA HEYBaXHO,
HecTapaHHo, Henbainmeo cTa-
BUTLCSI 40 MaTepianis, obnapn-
HaHHS, iIHCTPYMEHTIB, eHeproHociie
4yn iHWoro mavnHa poboTofasus
abo HeHanexHo BUKOHYE AOPY-
yeHy oMy poboTy i TUM 3aBfae
LKoY OCTaHHLOMY, i poborona-
BelLlb, iKW He 3abeaneqye npauis-
HUKOBI Be3neyHux yMoB npadi i
OfiepXaHHs 3yMOBSIEHO! 3apobiT-
HOI ATy, UM 3aBAAE LKOAY MOro
3[OPOB'I0 UM iHWKUM iHTEpecam,
HecyTb OfIVH Mnepej ofHVM MaTe-
pianbHy BignosiganbHicTb. Lle n
MOAICHIOE iICHYBaHHsA B TPYAOBOMY
3aKOHOZABCTBI NPaBOBOro iHCTW-
TyTy MaTepianbHoi signogigane-
riAnTi ATARIU TAVAORKUYX MDABOBIO-
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HOCUH. Llen iHCTUTYT € ofHUM 3
npasosux 3acobie HopmarnbHOro
YHKUIOHYBaHHA BUPOBHUYOro
npouecy, 3abesneveHHs nopsaky
npawl, AOCATHEeHHS CToOpOoHaMu
3yMOBNEHOro pesynsraTy fQisinb-
HOCTI mignpuemcTsa, ycTaHoBY,
opraHisaujii HesanexHo sig opm
BITACHOCTI, BUAY AIAMLHOCTI i
ranyseBoi HanexHocTi. BiH rpyH-
TYETbCS Ha KoHcTutyuii Ykpainu
(ctaTtTi 13, 56, 66, 68), Kopekci
3akoHIB Npo npau Ykpaluu
(cTatTi 130-138, 173, 236, 237Y).
3anexHo Big Toro, XTo cnpu-
4MHWB WKOAY, MaTepiankHy Bif-
nosl_,u,aaniCTb y TpyaoBsux npa-

BOBIAHOCUHax NoAinAwTL Ha
maTepianbHy BigrnosigansHicTs 3a
WwKoAy, sanodisHy npauiBHUKOM
p_oﬁoTp,anueBi, I maTepianbHy
BlanosiganeHicTe poboToaasLs 3a
Lkoay, 3aBfaHy HUM npauiBHu-
KOBI.

. Mpo6nemam matepianbHoi
BIANOBIAANLHOCTI NpUCBSAYyBanu
HayKoBi npaui Taki HayKkoBLi sk
M.U. Bapy [1, c. 490-502],
B.C. Berepukros [2, c.111-118],
M.P. CraBucbkun [3, c. 20-33, 54-
55], H.M. XyTopsaH [4, c.40-60],
A.M. Wesyerko, O.M. MonsBko,
A.Jl. Canartko [6, c. 194-217],
9.M. Apouwenko [7, . 93-96] Ta iH.
J230M i3 TUM Ha nopsiaky JeHHomy
10CTaTL NUTAHHA BU3HAYEHHS
laBAaHb | PYHKLIIA Uboro IHCTUTYTY
} CyvacHuX ymoBax, 36epexeHHs
apaHTii NpauiBHUKaM, BifLLKO-
lyBaHHA MopanbHOI WKoAM,

BiAnoBiganbHocTi poboTonasus
TOU4O.
MeToio cTaTTi € BUCBITNEHHS
AVNCKYCIAHUX nuTaHb wWop[o
MaTeplanbHoi BignoBinansHOCT
CTOpPiH TpyaoBOro Aorosopy i
BUpobneHHs nponosuuin go
npoekTy Tpynosoro kopekcy
YKpaiHu.
. Mpu 3’AcyBaHHi cyTHOCTI
IHCTUTYTY MaTepianbHOT BiAMNOBI-
AanbHOCTI HeOBXiAHO BUXOANTY 3
TOrO, Wo cyG'ekTu TpyRoBMX npa-
BOBIAHOCWH 3HAXOAATLCS B HEPiB-
HOMY CTaHOBWULLi CTOCOBHO OAMH
0AHOrO. MNpauiBHUK — MeHLLe 3axu-
LieHa i ekOHOMIYHO criabilua cTo-
POHa TPyAOBUX NPaBOBIAHOCKH,
OCKifibku 3acobu BUpOBHUUTBA i1
3HapAOoas npaui € BRacHicTo
po6oTopasus. Kpim Toro, npauis-
HUK 3Ha4Ho Oinblue 3anexuTs Big
OCTaHHbOrO, OCKINbKW 3[iNCHI0E
TOKna,qui Ha Hboro o6oB'asky nig
MOI:O KePIBHULITBOM | TOMY 3MyLile-
HUWM BUMKOHYBaTK Moro Hakasu i
posnopamkerHs. Mpu ubomy npu
BUKOHAHHI NOKNaAeHuX Ha HbOro
0608'A3KIB NpayiBHUK NOBUHEH
3abesneuntu 3BepexeHHs BRac-
HOCTi, HapaHoi WoMy Ans BUKo-
HaHHA Tpynosoi ¢yHKUii. PoboTo-
AaBeLp, y CBOIO Yepry, Mae oprai-
3oayBaTm TPYAOBUK Mpouec Bia-
NOBIAHO [0 YMHHOro 3akoHonaB-
CTBa, CTBOPOBATM YMOBW A1 Npa-
UiBHUKa Mo 36epexeHHI0 MaliHa,
BXUWBATU NEBHUX 3axofis 3anobi-
FaHHA BUHWUKHEHHS MaTepianbHoi
lkoAu i Byab-AKnX MaTeDpianbHUX

MumanHs1 yueinbHo20 ma mpyd06020 rpasea

BTpaT. Taka HepiBHICTb cyb’ekTiB
TPYLOBUX MPaBOBIGHOCUH 3YMO-
BIIOE MEBHY CNPAMOBAaHICTb
3aBfaHb 1 PYHKLA, ocobnmsocTi
npaBOBOro perynioBaHHa mare-
pianbHOI BiANOBiAANbLHOCTI npa-
uiBHuKa nepepg poboToaasueM i
HeobXiaHICTb yCTaHOBIMEHHS OKpe-
MMWX HOPM L1010 BiNOBIAANEHOCTI
po60oToAaBLA Nepes NpauiBHUKOM
Ta 3abesneverHs aii ocobnunsoro
npaBoBOro MexaHiamy ii peanisa-
it

3a TpyaoBMMU NPaBoBIgHOCK-

Hamu npauisHuk Gepe Ha cebe
0bH0B'A3KN 3giACHIOBATY MEBHY
po6oTy, BUpOBNATU NPOAYKLIO YK
HagaBaTu Nocnyru, NpUYomMy Tak,
AK Le nepenbayeHo 3aTtBepake-
HUM TPY0BMM KOSMEKTUBOM ropaf-
koM npaui. Y pasi HeobxigHoCTi
BUKOHAHHA HUM CBOIX 0DOB'A3KIB
3abesnedyeTbca 3acTOCYBaHHAM
Takux 3acoBbis, AK gucLmniHapHa,
maTepianbHa i rpomajcbka Bif-
noBifAanbHICTb, i NPaBOBUM 3aXUC-
TOM, SKUIA HE € PUANYHOK Big-
MOBifanbHICTIO, ane CNpaMoBaHnii
Ha 3abeanedeHHs npas poboTo-
nasus.

MatepianbHa Bignosiganb-
HicTb npauiBHWKa — Ue horo
0B60B’530K BiplUKOAYBATU B yCcTa-
HOBMEHUX 3aKOHOM PO3Mipi A
nopAAKy 3aBAaHy HUM npamy Aid-
CHY WKoAy MaitHy poboTtofasus
NPOTUNPaBHYIM BUHHUM MOPYLUEH-
HAM B3ATUX Ha cebe 3a Tpy[oBuUM
norosopom o6os’'s3kis. [lna Takol
BiIMNOBINANBHOCTI NPaLiBHWKA NPK-

TamaHHWi came 1oro oBoB'A30K
BiALIKOAYBaTY 3anodisHy ManHoBy
LLIKOAY. 3a BiACY THOCTI TaKOi LLIKOAK
maTtepianbHa BiAnoBigansbHICTb
HacTaTV He MOXE. Takum YMHOM,
nifcTaBoo ANs maTtepianbHoi Big-
noBifanbHOCTI € TPyAOBE MarHOBE
NpaBoMNOpPYLUEHHS, YAM OCTaHHA
BiApi3HAETbCA Bif WTpady, Auc-
UunniHapHoi BiANOBIAANBHOCTI,
nosbaBneHHs npemii 41 BUHAro-
pOAMN 32 KONEKTUBHI pesynbraTtit
poBoTK 3a piK.

LWitpad — Le agMiHicTpaTuBHe
nokapaHHs 3a agMiHicTpaTuBHe
NpasonopyLUeHHs, a He BiLKoay-
BaHHA wWkoan. BiH Moxe matu
MicLe, Kony ManHoBOl LWKoAWN He
6yno 3aspgaHo. TpyaoBe 3aKOHO-
[aBCTBO YKpaiHu Hiskunx wrpadis
Ha npauiBHWKA 3a HEHanexHe
BUKOHAHHA HUM CBOIX TPYyAOBUX
o6og’azkis He nepenbavae (cT. 147
K3nM).

OucuunniHapHe CTArHeHHA
Moxe ByTu 3acToCOBaHO Ha nid-
cTasi TPYAOBOrO ANCLMMNITIHAPHOTO
npasornopyLlueHHs | 6e3 3aBAaHHA
poGoToaasLesi NpamMol nincHol
MaiHOBOI LLIKOAW HaNeXHOMY oMy
MaitHy. Mloro npusHavyeHHs -
MOAIATI Ha MOPYLLHMKA ANCLMMNNIHN
npaui WAAXoM NoKnafeHHs Ha
HbOro 0B6OB'A3KY HECTW HeBUTiaHI
npaeoBi Hacniaku ocobucToro,
mMaTepianbHOro Yv opraHisauin-
HOrO XapakTepy 3a nopylieHHA
CBOIX TPyA0BMX 0DOB'AA3KIB 3 METOIO

BNAWBY Ha WOro CBIAOMICTb Ta
BOTMHO | 3MiHV OCTaHHIX ¥ HANPAMKY,
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__nepepnbadeHoMy TPyAOBUM A0TO-
BopoMm. Lito > byHKLiO BUKOHYE
martepiansHa BignoBiganbHicTL B
OCHOBI AIKOT NeXnTb yHKUIS Npa-
BOBIAHOBMIOBaNbHa. Bignosigarns-
HIiCTb Xe aucuunniHapHa Takoi
PyHKLIT He BUKOHYE, a Mae Ha MeTi
BMXOBaHHSA y npauiBHMKa NoYyTTA
BiANOBiAaNbLHOCTI 3a HaneXHe
BUKOHAHHS B3ATUX Ha cebe Tpyao-
BUX 060B’A3KIB i NnonepeaXeHHs
HOBUX MopyLueHb, ToOTo BMMarae
BiALLIKOAYBATM 3aBAaHy MalHoBY
wkoay. OCb YOMY MPUTArHEHHS
BWHHOrO A0 AucumnniHapHoi Bif-
noBiAanbHOCTI (a B NeBHUX Bunan-
Kax — go afgMiHicTpaTUBHOI yu
KpumiHanbHoi) He BUKMovae ioro
marepiansHoi BignoBiganeHOCTI |
HaBnakm (4. 3 cT.130 K3nM
Ykpainn).

MarepianbHa signosigans-
HICTb NpauiBHUKa 3a TPyaoBUM
npasomMm mae 3 yini. Mepwa
(ocHosHa) — 3axucT MaitHa po6o-
TOLaBLS Bifj NOTO MOLLUKOKEHHS,
BTpaTH, po3kpagaHHA i 3abesne-
YeHHS BiALIKOAYBaHHS 3aBaaHoi
LUKOAM NpaLiBHUKOM. Takum 4nuHom,
noBTOpUMoOCA, usa Bignosigarns-
HICTb NpauiBHUKa € NpaBoBigHOB-
nioBanbHolo, 60 mae Hacamnepes
OCHOBHY'METY — BiAHOBUTU MaiiHO
poGoTonaBLs, AKOMy 3aBaaHo
wkoAy. Tomy NpuTArHeHHs npadis-
HWKa [0 MaTepianbHOi Bignosi-
AanbHOCTI He BUKIIOYAE 3aCTOCy-
BaHHA 40 HbOro AncuMnniHapHoro
CTATHEHHA, afXe BUHHUIA npauyis-
HWK OHOYACHO i3 CNpUYUHEHHSM

MaiHOBOI WKoAM (MatHOBE Tpy-
A0Be NpaBONOPYLUEHHA) BUYNHSE
TpyAoBe fucLuniiHapHe NpasBono-
PYWEeHHS (AUCUMNIIHAPHUA Npo-
CTynok) (4. 3ct. 130 K3nlM Yipainu).
Ipyra meTta — 3abesneyenus
rapaHTii npauiBH1KOBI Npu nokna-
,QEHI.-H Ha HbOro MartepianbHoi Bif-
NoBIAanbHOCTI, OXOpPOHa Moro
3apobiTHOI NnaTu Big HaaMipHYX,
He3akoHHUX i Be3nigcTaBHUX cTAR
HeHb. List MeTa iHCTUTYTY MaTtepi-
anbHoI BiANOBIAanLHOCTI € rapaH-
Ti.I7IHO}O. TpeTs — BuxoBaHHs y npa-
LiBHUKa yBaXKHOro, Bepexnunsoro,
crapaHHoro, gbannusoro crae-
neHHa ao maiiHa poboTopasus,
AKe nepefacTbCs ToMy AN 34il-
CHEHHA Oro TPYAOBOT MyHKLT i
nonepefXeHHA 3aBAaHHSA LLKOAU
maiiHy poboToaasus.
Ak Baunmo, npasBoBuit iHCTU-
TYT maTepiansHol Bignosigans-
HOCTI 3a TpyAOBMM 3aKOHOAAaB-
CTBOM BUKOHYE NpaBOBiAHOBMO-
BanbHy, rapaHTiiiHy i nonepegxy-
BasnibHO-BUXOBHY yHKLiT. Ane
OCHOBHOI0, fika BM3Ha4ae ii npa-
BOBY NMpUPOAY, € NpaBo BigHOBMIO-
BanbHa yHKuUia. MapaHTiiHa i
nonepenXxyBanbHO-BUXOBHA PyH-
KUii € cynpoBogxytodi, sKi Tpeba
BPaxoByBaTu ANSA BU3HAYEHHS
MOTUBIB, NOBEAIHKN rpayiBHIUKa
npv BubOpI npaBoBuX i rpomaach-
Kux 3axopfiB 3abeaneveHHs Tpyao-
BUX MpaBOBIAHOCUH.
MarepiansHa signosigans-
HiCTb MpauiBHuka 3a ManHoBYy
Wwikody, 3aspaHy poborofasuesi y

TNMumaHHs yueinsHo20 ma mpyooeo2o0 fnpaesa

3B'13KY 3 HEBUKOHAHHAM Y4 HeHa-
NeXHUM BUKOHAHHAM HUM CBOIX

o6oB'A3KIB 3a TPyaoBMMK Mpa-

BOBigHOCUHaMK, € 0COBNIMBUM

NpaBoOBUM iHCTUTYTOM TPYAOBOro

npasa i Ma€ Tifbku iomy BnacTusi

pucu: cBit cyB’ekT, nigcTasy i

yMOBY i HACTaHHA, BUAN | MEXI

BiANOBiAaNbHOCTI, NOPAAOK f1OK-

PUTTS LLKOAW, CBOT LIiMNi i 3aBfaHHs.

BoHa CyTTEBO BiApi3HAETbCA Bif,

[HCTUTYTIB MaTepianbHOi BigNOBI-

[AarbHOCTI iHWNX ranysei npasa,

B TOMY 4uCni MaliHoBOI BiAMOBI-

JanbHOCTI 3@ LUMBINbHUM NPaBoM.

QCHOBHI BiAMIHHOCTI MaTepianbHoi
BiANOBIAanNbHOCTI NpauiBHuKa Bif,
MalHOBOI LIMBINbLHO-NPaBOBOI Bifi-
noBiganbHOCTI Taki:

1. Cyb’ekTOM maTepianbHoi
BiANoOBiAaneHOCTI 3a 3aKOHOAaB-
CTBOM npo fipauio moxe B6yTu
nuule npauiBHUK, AKWA 3HaXo-
[UTbCSA B TPYAOBUX NPABOBIAHOCH-
Hax 3 poboTofaeueM i SKui 3asaaB
AOMYy MalHOBY LUKOAY BHACHiAoK
MOPYLIEHHst B3ATUX HUM Ha cebe
3a TpPynoBUM [OrOBOpPOM 060B'A3KIB
(4. 1 cT. 130 K3nM Ykpainu). Ocoba,
sika He 3HaxoauTbes 3 pobotoaas-
LiEM Y TPYZOBUX MNPpaBoBiAHOCUMHAX
abo 3aBpana oMy ManHoBY LLIKOAY
He y 3B’A3KY 3 NpaBoBiAHOCUHAMMU,
3a HOpMamu Tpy[oOBOro npaea
cyb'ekToM maTepianbHoi BiANoBi-
JanbHocTi Byt He moxe, a Bif-
noBsifgae 3a HopMaMu LUMBINbHOTO
npasa.

HenoBHONITHIN NpauiBHUK
moxe AvTu cvB'ekToM MmaTenianb-

HOT BinoBiganbHOCTI Ha 3aranb-
HUX MigcTaBax, OCKiNbky Tpygosa
npaBofie3[aTHICTb Y MNOBHOMY
obcsry BuHukae 3 16 (a 3a geakumu
ymoBamu — 3 15 4un HasiTb — 3 14)
POKiB, @ HEMOBHOMITHI B TPYA0BUX
npaBoBiAHOCUHAX NPUPIBHIOKTLCA
B npasax i oboB’A3kax Ao nos.-
HoniTHiX (cT. 187 K3nll YkpaiHu).
HernoBHONITTA He moxe ByTwu
3aKOHHOIO MPUYMHOK ANS 3BiMb-
HEeHHS BiJ MaTepianbHOi BiANOBI-
AanbHOCTI 3a ManWHOBY WKoOAY,
3arnopfisHy nopyLleHHAM 0b0B'A3-
KiB 32 TPy4OBUMW NPaBOBIAHOCK-
HEeNnoBHONITHLOTO NpauiBHUKA
Tpeba BpaxyBaTy isionoridHi i
ncuxosoridHi ocobnusocTi, npuTa-
MaHHi nignitkam (bpakye pocsiay,
JocTartHboi kBanidikauii Tai.). 3a
TUMW XX MOTUBaAMKU He Aonyc-
KaETbCH YKITaAeHHs [OroBopy npo
B3ATTA Ha cebe HEeMOBHOMITHIM
npauiBHUKOM, AKWUA He JOCHT
18-piuHoro BiKy, NOBHOI MaTepiarb-
Hol BignosiaanbHocTi 3a Hesabes-
neyeHHs1 3bepexeHHA ManHa Ta
[HLLWX L{iHHOCTEN, NepefaHnx oMy
Ans 36epexeHHst Un iHWNX Linen
(cT. 135" K3nl YkpaiHu).
MpauiBHUK, AKUA CIPUYNHUB
wKoay, Bignosigae 3a Hei caw,
HernoBHONITHI — TakoX. 3a Hop-
MaMu UMBINbHOro 3akoHo4aBCcTBa
3a BiACYTHOCTI Y HEMOBHOMITHLOI
ocobun MmaiHa, [ocTaTHLOro Ans
BifILLIKOAYBaHHA CIPUYMHEHOI HEto
LUIKOM, OCTaHHS BiAWKOAOBYETbCS
B YacTUi. sIKOT He BucTadvae, abo B
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HOBMOBa4Yamu) Yu riknyesanbHu-
KaMmuy, AKWO Ti He [oBeAyThb, Lo
wikopa Oyna 3anofisiHa He 3 BUHN
HEMoOBHONMITHLOrO.

2. Y npauiBHuka BUHUKaE
MaTepianbHa BignosifganbHicTs 3a
HOpMamu TPYAOBOro 3aKoHO4aBC-
TBa, AKWO MalWHOBa WKoAaa
3aBfaHa poboTonaBsLieBi y 38'A3KYy
3 BUKOHaHHAM HMM oboB'si3kiB 3a
TPYAOBUM [Jorosopom {cT. 132
K3nlT) i HaBiTh SKLLO BOHa cripyyu-
HEHa He npu BMKOHAHHI HUM Tpy-
foBux o60B’'A3KiB, ane maiiHo npa-
LiBHWK oAepaB 4ns 3a40BOMNEeHHSA
CBOIX ocobucTux uineit 3a go3so-
nom poboTtogaBsuA, AKUA Mae
060B'A30K yBaXHO CTABUTUCH 40
notpeb i sanuTiB npauiBHuKis,
nominwysaT ymoBU ix npawi #
no6yTy (cT. 141 K3nMM YkpaiHn).

3. Y npauyiBHuKa BUHUKAE
marepiarbHa BignoBifancHicTs 3a
HOPpMaMU UMBINbHOro 3aKoHO4aB-
cTBa (ctatTi 1166 i 1202 UK
YkpaiHu), Ko BiH 3aBgas wkoay
CaMOBINbHUM BUKOPUCTAHHAM B
0CcOBNCTUX LinAX TEeXHIYHUX

3acobis (aBToMObGins, TpakTopa,
aBTOKpaHa Ta iH.), WO Hanexarb
po6oTtoaasLesi, 3 AKUM BiH nepe-
ByBae B Tpynosux BigHOCHHAX.
Taka wkona BBaXkacTbcs 3anogis-
HOIO He NpU BUKOHAaHHI TPYA0BUX
060B'A3KIB, TOMY BifILLUKOAOBYETLCS
B MOBHOMY 00CH3i, BKTOUaoUm i
He ofepxaHi po6oToaaBLEeM rpu-
By Tk Big BUKOPUCTAHHSA 3a3Haue-
HUY TeYHIiudimy 2arnRin

4. MarepianbHa Bigrosigars-
HICTb MpauiBHUKa 3a TPyAOBUMMU
npaBoBigHOCMHaMKN Mae ocobuc-
TUK xapaktep (4. 2 cT. 130 K3nfl
Ykpainu). Lie nos'azaxo 3 Tum, o
BUKOHYBaTW CBOI 000B'A3KW BiH Mag
ocobucto (ct. 30 K3nl Yipairu).
Tpynose 3akoHO4aBCTBO He nepe-
Abavae Hi 3aranpbHol, Hi cybeugiap-
HOl, Hi conigapHoi Bignosigans-
HOCTI MpauiBHWKa, a nuiie oco-
BucTy nepcoHanbHy 3a BUKOHaHHSA
B3ATMX HUM Ha cebe Tpyposux
o6os’'siskiB. He 3miHI0€ Liboro npu-
HUWNY W yKNageHHst 3 KONeKTUBOM -
(bpuragor) gorosopy npo nosHy
MaTepiansHy BinosiganbHicTb 3a
NPUAHATI HUM MaTepianbHi LiH-
HocTi. HasisHicTb Takoro gorosopy
He 03Hayae, W0 YNeH KoMeKkTuBy
(Bpurapn) noBMHeEeH HecTwu
marepiarnbHy BiANOBiAanbHICTb 3a
wkody W TofLi, Konu NOro BUHU
HeMae (4. 2 ¢cT. 130, cT. 135' K3nl
YKpainu).

PoboTonaBeub He 3Binb-
HAETbCA Bif 0BOB'A3KY Yy BCiX
BUMagkax rnpUTArHeHHs npaLis-
HUKa A0 MaTepianbHOi BiANOBiI-
AanbHOCTi A0BECTW NOro BUHY B
3anofisaHHi TM wkoan (cT. 138
K3nl Ykpaitu).

Y uusinbHOMy npasi ocoba
Moxke ByTu npuTArHeHa qo maHo-
BOI BifNoBiganbHOCTI HaBiTL 3a
BIZICY THOCTI 1T BUHU (ipUMipOM, Npu
CMPUYUHEHHI LUKOAWN AKEepernom
nigsuweHol Hebeaneku). 3rigHo 3i
cT. 1187 UK Ykpainu UJKop,a
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Hebesneku, BifLLKOAOBYETLCA 0CO-
Got0, AKa Ha BiANOBIAHIN npaBoBin
nigcTasi (MpaBo BFIACHOCTI, iHWe
peyose Npaso, JOroBip nigpaay,
opeHAV TOLLO) BOMOAiE TpaHCcnop-
THUM 3acoBoM, MexaHiamom,

iHWKUM 0B'€EKTOM, BUKOPUCTAHHA,
36epiraHHs abo yTpUMaHHA AKOro
cTBOPIOE NiABULLEHY Hebeaneky.
Ocoba, fka 3aliMacTbCcsa AiArb-
HiCTIO, O € AXXepenom nigBuie-
Hoi Hebeaneku, Bignosigae 3a
3anofisHy LKOAY, SKLO BOHA HE
[osefe, Wo ocTaHHio Byno cnpu-
UYNHEHO BHACHIAOK HenepebopHOl
cunu abo yMucny noTtepninoro.

5.Y Bunafaky 3anofifaHHA
maTepianbHoi WKOAW AeKinbkoma
ocofamu B TPYyAOBOMY npasi
3aCTOCOBYETbCA 40NbOBA BiANOBI-
panbHicTs. ConiaapHa BiANOBI-
LanbHICTb MOXINKBA, nvlie Konu
lwKoga 3aBfaHa 3NOYUHHUMU
[isimMun aekinokox ocio.

Y uuMBiNbHOMY npasi iHakie.
Ocobu, crinbHuMu gismu abo bes-
pisnbHicTio sikux Byno 3anofisHo
LIKOAY, HECYTb COrifapHy BiANoBi-
AanbHicTb Nepep notepninum. 3a
Oro 3asiB00 Cy4 MOXEe BU3HA4YNTH
BiAnoBiAanbHICTb 0CiB, AKi CMirbHO
CMPULMHANV LUKOAY B YaCTUHI, Lo
BiANOBIigaE CTYMEHI X BUHU.
Ocoba, sika BigLwkoaysana wkoay,
3aBgaHy iHwot ocoboto, mae
npaBo 3BOPOTHOI BUMOrK (per-
pecy) Ao BUHHOI ocobu B pO3Mipi
BUMNNAYeHOTro BigWKOAYBaAHHSA,
AKLWO HLWIWA pO3Mip HE BCTAHOB-
JNIEHO 3aKOHOM.

6. MaTepianbHa Bignosifarb-
HICTb MpauiBHMKa 32 TPyAO0BAMMU
npasosigHocuHamm, nepeabavae
0DOB'A30K NOKPUTTA LLIKOAW, CNPU-
YMHEHOoi Nulie HAsBHOMY MarHy
poBoTopasuda. YnyuieHa suroaa,
HeopepxaHuit poboTofasuem
npubyTOK, AOX0AN, SIKi Manu micue
BHACMNIAOK NOpYLUEHHA npaLiBHy-
KOM B3ATUX HUM Ha cebe TpyaoBuX
o0b0B'A3KiB, BigWKOAYBAHHIO He
nignaraoTb (4. 4 cT. 130 K3nTll
Ykpainw).

Mig BTpavyeHo BUIOA0I0
pO3yMiETbCA HEOAEPXAHHA TUX
MaHoBUX LiHHOCTeN, siki poboTo-
Aaseub Mir 6u oTpumaTu Npu no6-
POCOBICHOMY BVKOHaHHI paLliBHu-
KOM CBOIX TPyZOBUX 0BOB'A3KIB,
30KpeMa, 3a HaneXHoi ABKW Ha
ceoe poboue micue. Lie symo-
BAIOETbCS! TUM, L0 0OOB'A30K K
crip opraHisyeatu poboTy nigner-
rioro, 3abeaneunTy BignoBIAHAN 11
npoLiec 3a pisHUX (y ToMy yucni i
HECNPUATNNBUX) BUHUKAKOYNX
cuTyaLiii, @ TakoX nonepeXeHHs
MOXMUBUX 3OUTKIB NEXUTb Ha
pob6oTtoaasLesi B 0cobi kepiBHUKa

npouecy npaui (cTaTtTi 21 i 141
K3nl1 Ykpaixu). Tomy pusuk BTpa-
yeHo! BUurogy, Heogep»aHHs npu-
BYyTKY 4M [oXoay BHACMIAOK HEHa-
nexHOT opraHisaLii npovecy npaui
nexuTb Ha po6oTofasuesi. A A0

BWHHOrO MpauiBHWKa OCTaHHIM
moxe OyTv 3acTocoBaHa nuuwie
aucumnniHapHa caHkuis. Heopep-
waHi abo crnucaHi B 4oOXo 4 Aepasu
npuByTKK 3 MiACTaB, NOB'A3AHUX 3
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HECYMMiHHUM BUKOHAHHAM NpauiB-
HUKOM TpyfnoBux oboB'A3KIB (5K i
iHWI HeopepxaHi NpubyTkuM) He
MOXYTh BKMOYaTUCA 40 LWKOAM,
AKa nignarae BigWKoAyBaHHIO.
7. MaTepianbHa Bignosiganb-
HiCTb NpauiBHUKIB 3a TPy4OBUM
3aKOHOAaBCTBOM HEOAHaKoBa Ans
X pi3HWUX KaTeropin, pisHux Tpyao-
BUX cuTyauin i oopm BrHW, 60 B
CKrnagHomy nNpoLeci npaui BUHUKa-
t0OTb PiZHOMaHITHI B3aeMOBIgHO-
CVHU MiX npauiBHuKamu, 4e porsb
KOXHOro Mae cBiA ocobnusun
xapaktep. BoHa 3anexuTb i Big
BUOY MavHa, 3 AKUM Mae crpasy
npauiBHUK, MeTWU KOro 3Haxon-
XEeHHA B Hboro, cnocoby i obcTa-
BVH 3anofisHHs wikoaw. MNpu ubomy
TpyAoBe 3aKoHO4aBCTBO nepeada-
yae, AK npasuno, obmexeHy
MaTepianeHy BignoBiganbHIiCTb, 3a
AKOO BOHA 0B6MEXYETbCA NEBHOM
4acTuHO 3apobiTKy npawiBHMKa 7
He NoBWHHA MepeBuLlyBaTK NoB-
HOro po3mipy 3asgaHol WKoau, 3a
BUHATKOM BUNagkis, nepeabave-
HWX 3aKkoHodaBcTBOM (4. 2 ¢T. 130
K3nl1 Ykpainu). MaTepianoHa sia-
nosigancHicTe BULLE CepeaHboro
MicAa4YHoro 3apobiTky, ane He
BinbLUe NoBHOro pPo3mipy cripuum-
HEHOT WKOAW AOMYCKAETLCA NnLLE
y Bunagkax, nepegbadenunx K3nll
Ykpainn. Taka gudepeHuiadis
MaTepianbHOI BigrnosifanbHoOCT] 3i
BCTaHOBIIEHHAM, 5K NpaBunio, Bia-
nosigansHoOCTi 0OMeXeHOoT 3yMoB-
rneHa TUM, Lo NpauiBHUK BUCTYNae
B TPYyAO0BUX NpaBoBigHOCUHAX AK

y4acHuUK He UMBINbHOro obopoTy,
a npouecy KonekTMBHOI npayj, nig-
NopAAKOBaHWA B OCTAHHBOMY Ha
niacTasi TpyAoBOro AOroBOpy
BCTaHOBNEHOMY NOpsiAKy npadj i
ynpasninHio i1 npouecom. MaiiHo
poboTofasus — 3acobu npadi —
nepegacTbCcA 3a3smnyan npaLliBHu-
KOBI HE B PO3NOpsAKEHHSN, a NnuvLle
B KOPUCTYBAHHS HA 4ac BUKOHAHHS
HUM CBOET TPYyAO0BOT hyHKUIT | 3Ha-
XOONTLCS MNiJ YNPaBniHHAM | KOHT-
pornem poboTogaBus YK ynoBHO-
BaXXEHOT0 HUM KepiBHUKAa npoue-
COM rpaui, skuin 306oB'A3aHUN
CTBOPIOBATU NPaLiBHUKOBI Hanex-
Hi yMoBYW npaui # 3abeaneuyunTun
nosHe 36epiraHHs BBipeHOro oMy
ManHa.

8. MarepianbHa Bignosigans-
HICTb NpauiBHUKa 3a TPyAOBUM
3aKOHOL,aBCTBOM HACTAaE Tillbku 3a
HaABHOCTI MOro BUHW B 3anofisiHHI
poboTohaBueBi MaltHOBO! LLIKOAM.
MNpauiBHWK MoXe CrokiiHo NpaLio-
BaTu, He nobooYNCL MaTepiarnb-
HOT BiANOBIAANBLHOCTI, AKWO BiH
CYMNIHHO BUKOHYE CBOI TPYAOBI
oboB’'A3KkM 1 yBaxkHO, Gepexnuso,
cTapaxHo, n6annuso, iHiLiaTMBHO
M OinoBnTO CTaBUTLCH 00 MaiHa
po6otogasusa (4. 2 ct. 130 K3nMM
YkpaiHu). 3akoHofaBCTBO Npo
npaul MiCTUTb 3aranbHUA NPUH-
LMn 3axucTy npadisHuka eig 6es-
NificTaBHOro NPUTArHEeHHN Noro Ao
BiANOBIfAMbLHOCTI, B TOMY YuUchi 40
mMartepianbHoi. Ha lioro 3axucri
CTOITb | Mpe3yMnuis HEBUHHOCTI,
nokn pobotogasuem He Byae
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[goBefeHa 1Moro BUHHICTb, 60 BiH
npaLoe nif, ynpaeriHHAM i KOHTPO-
nem poboToaasus 4u YROBHOBA-
KEHOro HUM KepiBHMKA NPoLECoM
npay. [ns npuUTArHeHHs npawis-
HWKa 4O maTepianbHoi BIANOBI-
pansHocTi poboToaasLesi Hane-
YXUTb AOBECTW BUHY NpauiBHUKA i
BKkasaTu, B YOMy BOHa nonsrae
(cT. 138 K3nl1 Ykpainu). Lle x cTo-
CYETbCH B LiNOMY ¥ BUNAAKY, KON
yKrnageHo A0rosip Npo NoBHY
maTepianbHy BiANoBifanbHicTb i3
npaLiBHUKOM (KONEeKT1BOM npallis-
HUKIB, Bpuragoto). Y Tol xe 4vac
arigHo 3i cT. 1166 LK Ykpainu
ocoba, Aka 3asana LKoAy, 3Bifb-
HAETBLCA Bi BigLUKOLYBAHHA OCTaH-
HbOT, FIKLLIO JoBefe, Lo i1 3anofiaHo
He 3 BUHW NpauiBHuKa.

9. TAarap fokasyBaHHS BUHN
npaLiBHUKa y CMPUYNHEHHT HUM
MaliHOBOI LWKOAW NpU BUKOHAaHHI
TpyAoBux 0BOB'A3KIB NEXWTb Ha
poboToaasLesi, TOMy BiH 3060B'-
3aHWI SK CA1i opraHisysaTt poboTy
npauisHuka i CTBOPUTY KOMY
YMOBW AN HOPManNbHOro ii BUKO-
HaHHA N 3abesnedyeHHs NOBHOIO
36epiraHHsA BBIpEHOro Nomy MaiHa.
WoB noknacty martepianbHy Bif-
noBifanbHICTb 3@ MakHOBY LLKOAY,
faKka BuHUKNA B poboTogasus Ha
npauiBHuka, poboroagaselb Nosu-
HEeH AO0BECTH, L0 BOHA BUHWNKNA He
BHACNI 0K HEHaneXHoT opraHizaLii
HUM camum NpoLecy npai 4u Bia-
CYTHOCTi yMOB 4115t 3abe3neyeHHs
36epiraHHsa JOPYYEHOro NpauiBHu-
KOBi MaliHa. a aK bea3vnbTaT rnopy-

LeHHS! OCTaHHIM CBOIX TPYAOBUX
oBoB’A3KiB, NOro HEeyBaXHOrFO,
HecymsiHHoro, Hepbannmeoro
cTaBneHHs 00 Noro manHa. A
maTepianbHO BignosiganbHun
npauiBHYK, SIKOMY 3a 0COBMBUM
[0rOBOPOM Mig NOBHY MaTepiarnbHy
BignoBifganbHiCTb AOBIpeEHI
maTepianbHi LiHHocTi ans 36epi-
raHHa abo iHWuX uinen i akomy
CTBOPEHI ANS LUbOro HanexHi
yMOBW, MOBUHEH AOBECTU BIACYT-
HICTb CBOET BUHY, SIKLLO MaA€E MiCLe
HepgocTaya Yu NOWKOAKEHHS
LbOro MalHa.

10. TpyZ0BUM 3aKoHOAAEB-
cTBOM nepenbaveHo ocobnmeuin
nopsiA0K CTATHEHHSA 3anopfisHol
npauiBHMKOM MaWHOBOI LIKOAMW,
AKUIA CNPOLLYE 3aXUCT ManHOBUX
iHTepecis poboToaasLs | pa3oMm 3
Tum 3abesnedye 3axucT Mmarepi-
anbHUX iHTepeciB NpaLiBHMKa:

a) CTArHeHHs 3ashaHol npa-
uiBHMKOM Likoau poboTofaBLeBi
NpoBagMTbCA Haka3om (po3nopsj-
YKEHHAM) OCTaHHBOTO,

6) CTArHeHHs LWKOAM 32 TakuM
pO3MopsAKEHHAM Moxe By TU 34~
CHEHO Nulue B MeXax MICAYHOro
cepeHboro 3apobiTky npadis-
HUKa, FAKLLO X WKoaa nepesuntlye
LI0 MeXy, B YacTuHi noHapg cepeg-
Hilh MicauHuin 3apobiTok, poboTo-
JaBellb Mae 3BEpHYTUCS 3 No30-
BOM [0 cyay;

B) pO3nopAAXeHHsA (Hakas)
NPO CTArHEHHs LWKoaw i3 3apobiT-
HOi NnaTu npauisHuka poboTona-
Bellb MOXe BUAATU B CTPOK HE Ni3-
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Hille 2-X TWXKHIB 3 MOMEHTY, KOnu
Aomy cTano BiOMO MpPo Crpu4n-
HeHHA Wwkoan. Axwo poboroaa-
BELlb NPOMNYCTUB WOro, BiH He
BripaBi CBOEIO BMagoH0, CBOIM po3-
nopsaXXeHHAM Yy HaKa3oMm Bigumc-
NATY 3aN04IAHY WKoay i3 3apobiT-
HOT mnaTu npauiBHUKa HaBiTb Y
MeXax Aoro cepeHboro 3apobiTky.
Y Takomy Bunagky poboronaseLp
MOXe 3BEpHYTUCH Ha 3aranbHuX
nigcraBaxis nos3osBom Ao cyay;

r) MO30BHWIA CTPOK AN 3Bep-
HeHHst poboTofasus Ao cyay 3
No30BOM A0 npauiBHUKa nNpo Bia-
uikogyBsaHHA 3aB4aHol TUM LLKOGW
— OLWH piK Big OHs, Konu poboTo-
AaBueBi cTano BigoMo npo
ocTtanHio. INicnsa 3akiHyeHHs Lboro
CTPOKY npauiBHUK 3BIiNbHAETLCA
Big oboB’A3Ky BiAWIKOAOBYBATU
CMPUYNHEHY HAM LIKOAY.

11. Axwo npauiBHUK He 3ro-
JeH 3 HaKasoM (PO3MNOPAAYKEHHSIM)
poboTonaBus Npo CTArHEHHs 3
noro sapobiTHoOI NNaTn 3anogisHol
HUM Wkoayn abo Noro poamipom,

Cnucox nimepamypu: 1. bapy M.M. PerpeccHsie obsasatenscrea B TpyAOBOM npase //

BiH Brpasi ockapxuvt Hakasy KTC
abo cyni B nopagky, nepenbdade-
Homy K3nll (rn. XV).

HaszgaHni Bulie ocobnuBocTi
MaTepianbHOT BigMNoBIiAANLHOCTI
npauiBHUKa 3a TPYA0BUM 3aKOHO-
[aBCTBOM Aal0Thb MiCTaBy CTBEP-
OXKyBaTu, L0 BOHa € ocobnusum
NpPaBoOBMM IHCTUTYTOM, MpUTamaH-
HUM NULLIE TPYZ0BOMY NPaBgy, SKUA
BiAPISHAETbCA Bif YCIX IHWNUX iHC-
TUTYTIB MaTepianbHoi BIAMOBI-
[anbHOCTI IHWNX ranysen rnpagsa.
BoHu nopoaxeHi cnewundivHicTto
TPyLoBWX BiAHOCUH, HEOBXIOHICTIO
coLjianbHOro 3axmcTy npawiBHUKIB.
HaeepgeHe Takox CBig4uTh, WO B
pamMKax LbOro iIHCTUTYTY HE MOXHA
40 npaliBHUKIB 3acTocoByBaTh
wrpadn Yu nopyLyeaTh NUTaHHA
NPO MOXIMUBICTE NPUTATHEHHSA X
[0 NoBHOI MaTtepianbHol Bignosi-
OaneHocTi 8 Byab-AKOMY BUNAAKY.
Kpim Toro, B HoBaomy Tpyaosomy
kopekci Ykpainn HeobxigHo 3abo-
pPOHWTY BiALWKOAOBYBATY BTpadeHy
BUrogy 1 HeoTpUMaHI JOX04u.
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BUTOKU HAYKW EKONOM4YHOIrO NMPABA YKPAIHU

o6 BM3HA4YMTU nepluoaxe-
peno cTaHoBreHHs W PO3BUTKY
HayKW eKororiyHoro npasa, chig
3HAaWTW Ti BUTOKU, AKI cTanm
NiArpPYHTAM 115 3MICTOBHOTO Py XYy
B AOCNIXEHHI 3aranbHux nigcTas,
LWNAXIB | 3aKOHOMIPHOCTEN HayKo-
BOFO Ni3HaHHA, MOro NPVHUMNIB |
MeTodiB, CrpAMOBaHUX Ha
po3pobky 1 edeKkTUBHEe PO3B'A-
3aHHA BiANoBiaHWUX npobnem i 3aB-
JaHb, LLIO NOCTaloTh Nepe Hew.

WictaecaTi poku XX CT. chak-
TUYHO 3HaMeHyoTb coboto nova-
TOK PO3BUTKY HayKn eKOMNOriYHoro
npaBa. Lle 6yno rnos’'a3aHo 3 nowu-
TOBXOM, SIKMA OTPUManu HayKoBi
OOCTiAXEeHHs1 TOro Yacy, 3yMoB-
neHi NPUAHATTAM Y BCIX COIO3HUX
pecny6nikax konuwHsoro CPCP
3aKOHIB NPO OXOPOHY npupoau
(BakoH «T1po oxopoHYy Npupoau
YPCP» 6yno npuitHato 30 4epBHs

rpamMu HaB4afnbHOro Kypcy
«PapggaHcbKke 3emerbHe npaso»
A5 CTYAEHTIB IpuanYHNX dakyrb-
TeTiB BYNo BKMKYEHO po3ain
«MpaBoBa 0XOpoOHa NPUPOAN»).

Y 1961 p. BUXOAuTb APYKOM
Haykose BuganHs O.C. Konbacosa
«OxpaHa npupofib! 1o COBETCKOMY
3aKoHogaTenbcTBy» [13], ke mano
3a MeTy JOCRiKEeHHS N 03HaNOM-
NEeHHsI cycninbeTBa 3 NPUAHATAMUN
B COIO3HUX pecnybrnikax 3akoHamu
Npo OXOpOHY npupoaun. ABTOp
HaBOAUTL TIYMaYeHHS TMOHATb
«OXOpOHa Mpupoan» i «npasose
3abe3reyYeHHss OXOPOHKU NPUpoaN».
Ha oro gymky, oxopoHa npupogu
— Lie CYKYMHICTb 3axoAiB, Cnpsmo-
BaHWX Ha opraHisauito pauioHans-
HOro BUKOPUCTAHHSA CUI NMPUPOLAN,
3aXUCT, BIQHOBMEHHS W MPUMHO-
*eHHA 17 Gararcte. [lpaBoBe
3abesnedeHHs OXOPOHU Npupoau



