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JOroBIP KOHTPAKTALII BUHOIPALYY

BignoBigHo oo 3aranbHUX 3a-
cap UMBINbHOro  rocrnofapcbKkoro
3akoHopaBcTBa peanisauis npo-
AYKUiT BUHOrpagapcTBa MoXe
3[iiCHIOBaATUCbL Ha OCHOBI Ao0ro-
BOpIB KyniBMi-npogay, nocTaBKky,
KOMICIi, MiHW 11 KOHTpaKTaUil. I3 HuX
OCTaHHIi BUPI3HAETbLCS CBOIM crie-
LianbHUM nNpu3HayeHHsM, cde-
poto, NpeLMeToOM, 3MiCTOM, Xapak-
TEPOM YKITa[eHHs1 1 BUKOHaHHS.

Ha cborogHi BUPOOHMLTBO
BUHOrpaay Ta iHLWOoi BUHOrpagHoi
npoAyKUii He MOBHOK MipoKo Big-
nosigae notpebam kpaiHu. Onsa
pPO3BUTKY Migranysi BuHorpagap-
CTBa [JOroBip KOHTpakTauii mae
0cobnuBy LiHHICTb, TOMY LLO crne-
Lmdpika BUHOrpagapcbkoro BUpob-
HMLUTBA, WO CYyNpOBOAXYETbHCH
3HauYHUMK pusukamuy, notpebye 3
OOKYy KOHTpaKkTaHTa CNPUsIHHS BU-
poBHMUTBY npoaykuii, ocobnuso
LoAo HajaHHSA A4OMOMOry BUHOM-
pagapsm y 3abesanevyeHHi ix
afoxiMmikaTamu, MiHepanbHUMM
nobpueamu, TpaHCMOPTHUMUK 3a-
cobamun, HeobXigHUMK Ons CBOE-
YacHOro BUBE3EHHS LLUBUAKOMCYB-
HOI BUHOrpagHoi npogykuii. loc-

nogapcbka npakTtuka y cepi Bu-
pobHULTBa BUHOrpagy Ta iHWoOl
BUHOrpagHOi NPOAYKLii CBIgYNTD,
Lo BMHOrpagapchbki rocnopapc-
TBa HE O4EPXXYHOTb XOOHOT KOMINKK
Bif nepepobHMX NignpueMCTB, He-
3BaXkalouu Ha Te, Wo npubyTkn Big
peanisauii NpoAyKTiB NOro nepe-
pobkn Ha 90% 3anexaTb Bif Bu-
polieHoro BuHorpagy. Ocb Yomy
iHTepecK LUMX rocnogapcTs NOBUH-
Hi BpaxoByBaTUCb i B NpoLieci pe-
anisauji rotoBoi BUHOrpagHoi npo-
oykuii. 3 ogHoro Boky, Le Harne-
XXUTb BMpILLYBaTU B 3aKOHO4aBY0-
MY MopsAKY Ha Lep>KaBHOMY PiBHi,
wo byne pinosum 3acobom B 3a-
iHTepecoBaHOCTI BMHOrpagapis y
BUPOLUYBaHHI Uiel KynbTypu 3i
3HaYHO BULUMMU KiflbKiCHUMK Ta
AKICHAMW MOKasHWKaMu, a 3 gpy-
roro — uo npobremy 4acTKOBO

MOXHa BUPILLIATA MPU YKNaOEHHI -
AOroBopy KOHTpakTauii BUHorpa-

Oy, ONA SKOro XapakTeEPHUM € Te,
wo BiH Moxe nepepnbavyaTu
000B’30K KOHTPaKTaHTa HaJaBa-
TN BUPOBHMKOBI NEBHY AOMNOMOry
B OpraHisauii BUpobHuMLTBA, 34aui
npoaykuii, 3abeaneyeHHi rocno-
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JapcTBa Tapot 1 nakyBanbHUMM
MaTepianamu, y Bugadi npomMmcrio-
BUX YW NPOOOBOSbYMX TOBApIB Y
nopsaKy 3yCTPiYHOro npopnaxy,
Lo He nepeabadeHo, Hanpuknaga,
3aKOHOLaBCTBOM MNPO MOCTaBKY.

[oroBopy KoHTpakTaLii Cinb-
cbKkorocrnogapchbkoi npoaykLuii y
CBOIX npausax npuginanu ysary
Taki BYeHi, gk J1.M. BaxoBkiHa,
H.A. boposukos, C.M. BpaTycs,
B.M. KopHieHko, M.C. Jluneukep
[Ous.: 1; 2; 4; 7; 8], porosip KOHT-
pakTaLii came BMHOrpaaHoi rnpo-
aykuii  posrnsgas B.M. Axosnes
[12].

3akyniBnsa cinbcbkorocno-
OapCbKoi NpoAyKLUii, B TOMY YnCTi
M LUMIAXOM KOHTpaKTaLii, sk iHCTU-
TYT UMBINIbHOro npaBa BnepLue
Byna 3akpinneHa B 1961 p. B Oc-
HOBaX LMBIrIbHOro 3aKOHO4aBCTBA
Cotosy PCP i cotosHux pecrniybrik
(mani — OcHoBW), 3aTBEPLKEHMUX
3akoHom CPCP Big 8 rpyaHs
1961 p.[5; 1961. —Ne 50.—CrT. 525].
Y HuX 3’9BUNNCA HOBI HOPMU MNPO
TaKui 0OroBip, Bi4MOBIAHO [0 AKUX
JepXaBHa 3aKyrniBrs BUHOrpagHoi
npoaykKuii B kKonrocnis Ta pagroc-
nie 3gincHioBanacs 3a niaHamu
Oep>XaBHUX-3aKyniBerlb CiflbCbKO-
rocnogapcbkoi nponykuii Ta nna-
HamMu pO3BUTKY CiflbCbKorocno-
JapcbKoro BupobHuuTea.

Mg noroBopoM KOHTpakTauil
pO3yMIBCS CaMOCTIHUIA LOroBip,
AKUIA yKNagaBcs Ha MigcTasi nnaHy
OeprKaBHOI 3aKyniBrii CirlbCbKOroc-
nogapcbkoi npoaykuii. CamocTin-

HWI XapaKTep Takoro 4oroBopy rno-
SICHIOBaBCS TUM, LLIO FOSIOBHUM 3a-
cobom B1poBHMLITBA Cinbrocnnpo-
aykuii 6yna semnsa, aka 6yna
BUKIHOYHO BIACHICTIO gepkaBu, a
Tomy 6e3anensuinHo BU3HaBarnocs
rnpaBo OCTaHHbOI BCTaHOBNIOBATU
060B’A30K 34aBaTy i1 BUPOLLEHY
Cinbrocnnponykuito Ha ymoBax,
NPOAVKTOBAHMX HEK B MIaHOBMNX
3aBgaHHAX [3, c. 125].

Hopmu OcHoB ponoBHIOBa-
NACb | pO3BUBaNMCS LUMAXOM Npu-
NHATTSA BESIUKOI KiNbKOCTi cne-
LianbHUX HOPMaTUBHUX aKTiB, sK-
oT: noctaHoBa Pagu MiHicTpis
CPCP Big 23 kBiTHA 1970 p. «O6
ob6beguHEHUN rocy4apCTBEHHbIX
peweHunn MNpasutensctea CCCP
Mo BOMPOCY opraHuMsauum rocy-
OapCTBEHHbIX 3aKYMOK CEIbCKOXO0-
3ANCTBEHHON NpoayKLummy [9; 1970.
— Ne 8. — CT. 63]; MNonoxeHHst npo
nopsfoK ykIagaHHsA | BUKOHAHHSA
[LOroBOpiB KOHTpakTaLjii CiflbCbKO-
rocrnofapchKoi NponyKLii, 3aTeep-
OxeHe MiHictepcTBoM 3aroTiBesb
CPCP 22 xoBTHsa 1970 p.; Tunosi
[OroBOpY KOHTpakTaLii oKpemMux
BWAIB CiNlbCbKOrocnogapchKkoi npo-
OYKUii, B TOMY 4ucri | BUHorpagy,
3aTBepaxeHi Tum xe MiHicTepc-
TBOM Ta iH.

I3 nepexogom Big agmiHicTpa-
TUBHO-KOMaHHOI CUCTEMMU rOCro-
JaploBaHHA 00 PUHKOBUX BigHO-
CWH nriaHyBaHHsA 3aKyMNoK NpoaykK-
Ui, wo Bmpobnsnack cinbrocnnia-
npuemcTBamu, 3acHOBaHMMU Ha
npuBaTHin PopmMi BnMacHOCTI,
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BTpaTUI10 CBOE 3Ha4YeHHs. [loroBsip
KOHTpakTauii 3a HOBUX YyMOB BUS-
BMUBCSA HEMNPUAHATHUM AN pery-
JIIOBaHHA BiAMoBigHUX €KOHOMIY-
HUX BiJHOCUH.

Yxe B OcHoBax, 3aTeepoke-
Hux BepxosHoto Pagoto CPCP 31
TpaBHA 1991 p., Ne 2211-1[5; 1991.
— Ne 26. — Ct. 733], 6ynu Bukna-
OeHi MONoXeHHs, BiAnoBigHO A0
AKUX OOroBip KOHTpakTauii BTpa-
TUB CBill CAMOCTIHUI XapakTep i
po3rnafaBcs ik OAWH 3 BUAIB L0-
roBOpYy KyniBni-npogaxy.

Y LinsinsHoMy kogekci Ykpai-
H1 2003 p. (gani — LK) porosip
KOHTpaKTaLjii 3anunLmBCs siK OKpe-
MW BU [OroBopy KyniBrni-npoaa-
XY, 3a AKUM BUPOBHMK cinbrocn-
npoAaykuii 3060B’A3yeTbCsl BUPO-
OuTn 3a3HavyeHy B OOroBopi
cinbrocrnnpoAykuito v nepegatu ii
Yy BnacHIiCTb 3aroTiBelIbHUKOBI
(koHTpakKTaHTy) abo BU3HayYeHoMy
HUM MOKYrLUEBi, a 3aroTiBeNbHUK
— MPUARHATA L0 NPOAYKLi A On-
NaTuTK 11 3a BKasaHMMK LiHaMK
BiAMOBIAHO A0 YyMOB [LOroBopy
(4. 1 cT. 713 LIK) [6; 2003. — Ne 40-
44. — CT. 356]. HesBaxatouu Ha
npunuck Y. 2 cT. 713 LK, srigHo 3
SIKOKO [0 AOroBOpy KOHTpakTauii
3aCTOCOBYIOTbCA 3ararbHi nono-
XEHHSA Npo KyniBno-npogax i no-
CTaBKy, SKLLO iHLLe He BCTaHOBIe-
HO goroBopom abo 3akoHOM, Ha
Hally AYMKY, LinkoMm Bunpasia-
HMM MO>XHa BBa)aTu BULINEHHS
[0roBopy KOHTpakTawii cinbrocn-
NpOoAyKLUii B OKPEMUI CaMOCTIAHWIA

BuUL, gorosopy. BiH BigpisHAeTbCS
BiJ iHLUMX, B TOMY YuKcnhi i Big Oo-
roBOpiB KyniBri-npoga)y 1 rnoc-
TaBku, crneuianbHUM CyB&’€KTHUM
CKNagoMm, npeamMeToM, SKICHUMM
XapakTepucTtmkamu, npasamu i
oboB’A3KkaMM CTOPIH, sAKi MaloTb
eneMeHTN B3aEMO0MOMOIN Y BU-
TyBaHHi TOLLO.

OpHum 3 NpoBrnemMHNX NUTaHb
[OroBopy KOHTpakTauii cinsrocn-
npoAykKuii B3arari, y ToMy vucrii i
BUHOrpagapcbKol, € BU3HAYEHHS
noro npeameTta. Tak, y cT.713 LUK
YkpaiHun npegMeToM [0oroBopy
KOHTpaKTaLlii BBaXXaA€TbCS CinbChb-
Korocrnofapcbka NpoaykLis Brac-
HOro BUPOOHWLITBA, AKa nignsarae
nepegadvi it BUpoBbHMKOM 3aroTi-
BenbHUKOBI. OTXe, HeoOXiaHO BU3-
HauNTUCA, SKa NPOAYKLIA € Cinb-
CbKOroCcrnoAapCchbKo i YM MOXe
OyTn 06’€KTOM [OrOBOPY KOHTPaK-
Tauii nepepobreHa cinbrocnnpo-
ayKuis.

[MoHATTA «CiNbCbKOrocno-
gapcbka npoaykuis» Hi YMHHUNA
UK, Hi Tocnogapcbkuin Kogekc
(oani — IK) He micTaTb. dediHiuii
LIbOro NOHATTSA (MPUYOMY LOKOPIH-
HO pi3Hi) HaBOAATb 3akoHM Ykpai-
Hu Big 18 ciuHsg 2001 p., Ne 2238
«lMpo cTUmMynioBaHHA PO3BUTKY
CiNnlbCbKOro rocrnogapctea Ha ne-
piog 2001-2004 pokis» [6, 2001.
— Ne 11. — CT. 52] i Bif 24 4yepBHs
2004 p., Ne 1877-1V «[po gepxas-
Hy NiATPUMKY CiflbCbKOro rocno-
papctBa YkpaiHuy» [6, 2004. —
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Ne 49. — Ct. 527].

3a nepmm 3akoHom nig Ka-
TEropieto «NPoAyKLUisi CinbCbKOro
rocriogapcTeay («Cinbcbkorocno-
Aapcbka NpoayKLisi») cnifg po3yMi-
TV NPOAYKLitO, WO BUPOBnsAeTbCA
B CiflbCbKOMY rocrnogapcTsi i Bifl-
nosigae kogam [JepxkaBHoro kna-
cudpikaTopa nNpoaykKuii Ta nocnyr
JK 016-97: 01.11 — 01.42. 3okpe-
Ma, CHoaM BXOAWUTb Taka NpoayKuis
BUHOrpagapcTBa: cajXaHui Bu-
Horpagy 1-ro poky (01.12.21.570),
cagxaHui BUHorpapgy 2-ro poky
(01.12.21.670), maTepian caams-
HuI BUHorpagHukis (01.12.21.800),
BuHorpag (01.13.1) Ta iH. A npoayk-
uis nepepobneHHsa BuHorpaay
(cycrno BuUHorpagHe, BUHO, COKU Ta
iH.) HaneXuTb yXXe [0 xap4oBol
NPOMMCIOBOCTI.

Y n. 215 cT. 2 gpyroro Ha3Bsa-
Horo 3aKOHy roBOpPUTbLCA, LLO Cirlb-
cbKkorocrnogapcbka npogykuis —ue
Oyab-sika NpoAyKLUiA TBAPUHHOIO 1
POCIMHHOIO NOXOAXKEHHSA, LLIO NifJ-
nagae nig BusHadveHHs 1-24 rpyn
YkpaiHCbKOi kriacudikadii Tosapis
30BHILUHBOEKOHOMIYHOT #isAnb-
HOCTI, sika MICTUTbCA Yy JoJaTky
3akoHy Ykpainu «[1po MutHun Ta-
pud Ykpainu» Big 5 kBiTHA 2001 p.,
Ne 2371 [6;2001.—Ne 24.—-Cr. 125].
3a LM 3aKoHOM, 00 CiflbCbKO20C-
rnodapcheKoi npolyKuyii Harnexamsb
He minbKu rnpodyKkmu pocuHHO20
I meapuHHO20 OXO0XeHHs, a U
pi3HOMaHimHa rnpoodyKyisa nepe-
pPO6HOI MPOMUCI080CMI; Xap4OBi
NPOAYKTW, KOHAUTEPCHKI BUPOON,

anKkorosbHi i 6esankorosbHi Hanoi
TOLLO.
3a Hawloro nornsay, Wi pos-
ODKHOCTI B 3aKOHOOaB4YMX aKTax
HeoBXigHO YCYHYTU LUMAXOM
BUKITIOYEHHS 3 MOHATTS Cirlbrocn-
npoaykuii B 3akoHi «[1po gepxas-
HY MIATPUMKY CiNlbCbKOTo rocno-
gapctea YkpaiHu» npoaykLito ne-
pepobHoi NpoMNCNoBOCTI W Mpu-
BECTM Y BiANOBIAHICTb YKpPaiHCbKY
knacudikadito ToBapiB 30BHiLU-
HbOEKOHOMIYHOT AisinbHOCTI 1 [e-
pXKaBHUI KracudikaTop NpoayKuii
Ta Nocnyr.
Takum 4YMHOM, CnMparo4ncCh
Ha BU3HAYEHHA PO3rnA[yBaHOro
NoHATTA B [JepkaBHOMY Kriacudi-
KaTopi NPOAYKLii Ta nocnyr, SKui,
sk Bba4yaeTbCs, € BinbLl npaBusib-
HWM CTOCOBHO TOrO, sike nepenba-
YeHo YkpaiHCbKO Kiacudikallieto
TOBapiB 30BHILLUHLOEKOHOMIYHOT
[iANbHOCTI, 32a3Ha4YMMO, LLO rnpes-
METOM [,0roBOpYy KOHTpaKTaLji BU-
HOrpagapcbkol NpoAyKLuii Moxe
OyTu ‘BMHOrpag, Moro capxxaxuy,
cagmBHUA maTepian Ta iH. OTxXe,
rnepepobneHa cinbrocnnpoaykLis,
B TOMY YuMchi 3 BUHOrpagay (axemu,
BMHO, COKM TOLLO), HE nignagae nig
TrnyMayeHHs i 5K CirlbCbKOrocno-
JapcCbKol, Xo4a nmpakTuka rocrio-
OaploBaHHA CBIgYUTb, WO caauB-
HUIA MaTepian BUHOrpagy npua-
OaeTbCsi 3a LOroBOpPaMU He KOHT-
pakTauii, a kynisni-npogaxy abo
NMoCTaBKMw.
CneumdiyHo 03HaKo npes-
MeTa [0roBopy KOHTpakTauii Bu-
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HOrpafHoi NpoAyKLUii € He TiNbKu
T€, L0 OCTaHHbOI MOXe He iCHY-
BaTW B HaTypi HA MOMEHT ykna-
OEeHHA OoroBopy, a i LWe Te, Wo 1
He Moxe ByTu BNeBHEHOCTI CTo-
COBHO i1 BUPOBHMLTBA, KiNbKOCTI i
AKOCTI, OCKiNbKu Lie BUPOBHULITBO
He nuLLe Bkntoyae B cebe TexHiYHi
rpoLecu, Ha AKi BNrvBae noaunHa,
a  6asyeTbca nepeBakHO Ha Npo-
Liecax BioNoriyHuX, Lo ax Hisik He
3anexunTb Big i gisnbHocTi. OgHak
HasBHICTb BUHOrpagHoi npoaykKLii
Ha MOMEHT yKraAeHHs NpaBoYnHY
He MOXXe NepeTBopoBaTU LOroBip
KOHTpakTauii Ha peanbHUNi, WO
Bifjirpie NeBHy ponb y BU3HAYEHHI
LIbOro MOMEHTY. 3 NpUBOLY LIbOro
B OPUANYHIN NiTepaTypi npaBub-
HO MiAKPECNoeTbCA, Lo hakTUYHe
BUKOHAHHA Yrogn He MOXHa, 3Mi-
LyBaTn 3 MOMEHTOM 1T BUHUKHEH-
HA, O CTOpPOHU BMpaBsi LOMOBMU-
TUCH, WO nepefada pedi 3a KoH-
CeHcyarlbHUM [OrOBOPOM MOXe
cniBnacTy 3 MOMEHTOM Oro ykna-
OEHHA, NpoTe Taka JOMOBMEH-
HIiCTb He pobuTb [oroBip pearnb-
Hum [10, c. 109]. OTxe, cnig 4viTKo
po3MeoByBaTU Lii pi3Hi MOHATTA
— YKInafeHHs i BAKOHaHHs1 4OroBo-
py.

I3 topuanyHoi npupoamn ooro-
BOPY KOHTpakTauii Bunnueae
060B’A30K KOHTPaAKTaHTAa LLO/0 Ha-
[aHHA [onoMoruy B opraHisauii Bu-
pobHuULTBa cinbrocnnpoykLii Ta
iT TpaHCNOpTYBaHHA Ha NpUN-
MarbHi MYHKTW 1 nignpyemMmcTBa
cnoxusauis (3 cT. 272 IK). Tyt

crifg 3ayBauTu, WO cTatTi 272—
274 TK YkpaiHu, Wo perynorTb
0ocobnuBOCTi Aep)KaBHUX 3aKyni-
BeIlb CiNbrocnnpoayKuii LWisiXxom
yKNageHHsa OOroBOpy KOHTpakTa-
Lii, 3Ha4YHO Bigpi3HAKTbCS 3a
cBoiM 3micTtom Big cT.713 LIK Yk-
paiHu, ska He nepenbavae HapaH-
HA gonomorn BUpobHUKOBI, WO
BUKJIMKAE NEBHI TPY4HOLLi B 3aCTO-
CyBaHHi LbOro 4orosopy npu pe-
arnisadii BUHorpagHoi npogykKujii He
Onsa gepxxaBHux notpeb.
MpakTuka rocnogaproBaHHSA B
arpapHomy cekTtopi, ocobnmso y
cthepi BUpobHULTBa BUHOrpaay i

BUHOrpagHoT NPOAYKLLi, CBIgYMTb

npo HeobXxiAHICTb TEepMiHOBOI
niksigaLjii Liei nporanuHn B UMBINb-
HOMY 1 rocrnogapcbKomMy 3aKOHO-
OaBcTBi. Ha Hawly gymky, Heobxia-
HO nepegbadunTu yMOBMK W BUAN
HafaHHSA 3aroTiBeNbHUKOM [0rMo-
Moru BupobHukam cinbrocnnpo-
AYKUiT, WO Ay>XXe BaxnmMBo npwu i
peanisauii 3a JOroBOPOM KOHTpakK-
Tauii. Kpim Lboro, HagaHHA KOHT-
pakTaHTOM [OMOMOrun BUPOOHU-
KOBi oxonnie cdepy BigHOCUH,
NoB’A3aHuX 3 opraHisadieto Bupob-
HULUTBa CiNbrocnnpoaykuii, wo €
OLHIE 3 TONTOBHUX O3HaK, AKi
PO3pi3HAITL OOroBOPU KOHTPaK-
Tauil i nocTaBKMW.

O60B’s30K 3 HagaHHA goro-
MOr/Y BU3HAYaAETLCS 3a 3ro[oH
CTOpPIH MpW yKNagaHHi [orosopy
KOHTpaKTauii BUHOrpagHoi npo-
aykuii. Ane, saysaxye B.M. Akos-
neB., e He HaJae KOHTPaKTaHTOBI
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npasa KOHTPOSIO Hajg rocno-
0apCbKoo AisnbHICTIO BUpoBHMKa
OCTaHHbOI. TakoX BiH He Bnpasi
BMMaraTu BUKOHaHHSA abo HEBUKO-
HaHHSA TUX YM iHWKX BUPOBHUYMNX
3axofis 3 BUpoOHMLUTBA NpoayKLii
[12, c. 79, 80]. I3 uMmun BUCHOBKa-
MU, SK BUAUTLCA, cCnig norogu-
TUCb, TOMY LLO KOHTPAKTAHT Ha-
BpAL YM Mae NpodeciinHi 3HaHHS,
Hanpuknag, 3 arpoTeXHiku BUPO-
LlyBaHHA BUHOrpagy. Y Ton xe
yac, He Tpeba OTOTOXHIOBATH
OIsiNbHICTb 3 HA4aHHA AOMOMOru 3
OOroBOpPOM MPO ChifibHY AiAnb-
HICTb, 32 AKMM CTOPOHU HE TiNbKK
npaulTb 4158 AOCATHEHHS Ne.-
HOro pesynbeTarty, a h o6’egHYI0Tb
MaTepiarnbHi Ta iHLWi 3ycunns, wob
AOMOrTUCSA EAUHOT METMW.

3a cBoimu BionoriyHnmm 03-
Hakamu BUHOrpagHi KynbTypu, K
OaraToniTHi HacagXXeHHs1, Bigpis-
HATbLCSA Bif IHLWKUX CiNbCbKOroc-
nogapcbkux kynbtyp. Wo cTo-
CYETbCS BUHOMPaLHUX HacaLKeHb,
TO BOHM B OCHOBHOMY MJIO40HO-
CATb TiNbKM Yepes 5 pokiB nicnsa
nocagku. Lis pisHuLsA B KiHLEBOMY
NiACYMKY BUSIBNAETLCHA B TOMY, LLIO
nigBanvHu manbyTHLOro BpoXato
M LiHHICTb BOTaHIYHUX BUHOrpaa-
HUX COPTIB 3aKflafarThCs 3a40B-

'O 0,0 HACTaHHS NIOAOHOCHOCTI

YCTaHOBJIEHHSA BIAHOCUH 3 peani-
3auji uiei npoaykuii. Tak, Ha AKICHI
nokasHWKM BUHOrpagy cnogisa-
IOTbCS BXXE 3 MOMEHTY Bubopy 3e-
MEenbHOI AiNAHKM Nif BUHOrpagHU-
KU, LLIO 3aneXuTb Big i1 micLesHa-

XOOXKEHHSA, po3TallyBaHHA o0
piBHA MOpS, Bifg I'PYHTY Ta iHWMX
YMHHMKIB.

Y porosopi KOHTpakTauii Bu-
HorpagHoi NpoAyKLUii cCTopoHam
HeobXiAHO BU3HAYNTU CTPOKM A0Tr0
BUKOHaHHSA, 6epy4n 4o yBaru npu
LbOMY CTPOKM A03PiBaHHSA KYJbTY-
pu, nepiogn BupobHULTBA Uil
npoaykuii, ymosu i1 BupobHuLTea
n 30epiraHHA, YMHHUKKN CE30H-
HocTi. OgnH 3 HamBignoBigarnbHi-
LLUMX MOMEHTIB BUKOHaHHS JOroBO-
py KOHTpakTauii BuHorpagy — ue
npaBurbHe BU3HAYEHHS Yacy horo
3bupaHHsA, Big 4oro 3anexartb
MNOro KifbKiCTb, AKICTb, TPaHCMop-
TabenbHicTb, TpuBanicte 36epi-
raHHs Towo. Hanpwuknapg, BUHOM-
pag, npusHayeHun gns nepese-
3eHHsA i 36epiraHHa, 36upatoTb
JeLL0 paHille HaCTaHHSA oro noB.-
HOT 3pinocTi (3 ypaxyBaHHAM
CTpoOKiB 30epiraHHs), a TexHiuvHi
CopTH, 3 IKUX BUrOTOBIISAOTb CTO-
NoBi BMHA, LWaMnaHcbKi BUHOMa-
Tepianu Ta iHWy BUHOPOBHY npo-
OYKUito, HanexuTb 36upaTtu B ne-
pioZ NOBHOT 3pinocCTi Arig 3 ypaxy-
BaHHSAM X LlyKpUCTOCTI, 3aranbHoil
KUCIOTHOCTI 1 apomary.

Big 4acy 36upaHHsa BuHorpagy
3anexnTb HacTaHHA MoYaTKOBUMX
Jil 3 nepeadi npoaykLji, cBoevac-
HICTb | HaneXHe BUKOHaHHS [0-
ropipHux 3obos’AsaHb. EnemeHT
nepiogy 36upaHHa BpoXak CTO-
CYETbCA TaKUX iCTOTHUX YMOB [0-
roBopy KOHTpakTaLii BUHorpaay, sik
npegMeT (KiNbKICTb i AKICTb), LiiHA i
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NMPOBJIEMA 3AKOHHOCTI

CTPOKM BUKOHaHHSA 3060B'A3aHb. AK
6aunmo, npaBunbHe BU3HAYEHHS
yacy 3bupaHHA BMHOrpagy mae
3HAYEHHS He TirNbKn TEXHIKO-Bioro-
rivyHe, a 1 topugnyHe. Came Lbomy
OPUONYHO 3HAYUMNM € NPaBUrbHe
BCTaHOBIEHHA B [OroBOpPi KOHT-
pakTaujii nopsaaKy 34iMCHEHHS CTo-
poHamMu Li 3 BU3HAYEHHS 4acy
30upaHHs BUHOrpagay.

PaHilwe B #ito4nx TUMOBUX
JoroBopax KOHTpakTauil nnogo-
BUHOTpagHoOT npoaykLuii 3asHava-
nmca sk vyac 3bupaHHA Bpoxato,
Tak i arpoTexHiyHi 3axonu Moro
nposefeHHA. Hanpuknag, Tuno-
BWIA JOroBip KOHTpakTaLii nnogis,
Arig, BUHOrpagy n cyxopykTiB 3

‘ypoxato 1950 p., saTBepOKeHun

YnosHapkomsarom CPCP no
MPCP 10 6epesHsa 1946 p. [11;
d. 1508, on. 1, op. 36. 322, apk.
171, micTnB cneuianbHy HOPMY, LLO
3000B’A3yBana BupobHuka 3gilic-
HIOBAaTW 3HIMaHHSA NNoAiB, Arig i
BUHOrpady TiflbKu B CTPOKM, MO-
rofpKeHi i3 3eMenbHUMKn opraHamu
 3aroTiBenbHUKaMK, He gonycka-
o4 MpK LibOMY iX NepespiBaHHSA.
Ha cborogHi Ui nutaHHs 3anuwia-
IOTbCA BiAKPUTUMU 11 NOTPeBYIOTL
ynopsagkysaHHs. Ocb YoMy [o-
uinsHo 6yrio 6 npu pospobui Mpu-
MIPHOro 4OroBOpYy KOHTpakTauii
BUHOrpaAy BKITIOYUTU B HbOTO
HOPMY, LLO Perynoe Nopsagok Bu-
KOHaHHs CTOpOHaMu A Wwono
BU3HaAYeHHSA 4vacy 30upaHHs Bu-
Horpagy, a Takox sika 3060B8’a3ye
BMHOrpagosupobHuye nignpu-

EMCTBO [OTPUMYBaTUCS BCTAHOB-
NeHnX arpoTexHiYHUX NpuUromiB
36upaHHA BpoOXat L€l KynbTy-
pw.

MigcymoBytoun BULLEBUKIIA-
OEeHe, BaXSIMBO 3a3Ha4NTH, Lo Ha
CbOrofHi 0OroBip KOHTpakTaLjii B1-
HorpagHoi npoaykuii notpebye
YTOYHEHHS 1 BIHOBIEHHS B Npak-
TUL|i MOro 3aCTOCYBaHHS, LLIO Mae
BENUKe 3HaYeHHA AN PO3BUTKY
nigranysi sBuHorpagapctea. Lle
NMOSICHIETbCA HEODXIiAHICTIO BCTa-
HOBJIEHHA HOpPM, fAKi gasanu ©
MOXIUBICTb BUHOrpaZoBUPOBHHK-
YMM rocriofapcTBam BUPIBHATK
CBO€E MalHOBE CTaHOBMULLE, HE fa-
FOUM MOKYMLUEBI BUHOrpaHOT Npo-
OYKUiT, NigNpuemMcTBY uv iHAUBIAY-
anbHOMY MignpueMLUeBi, AKi 3ait-
MatoTbCA NpodecinHoo AisinbHic-
THO LWOA40 i1 3aKyniBSii 3 METOLO Mo-
AanbLuoi nepepobku i peanisauii,
HaB’siI3yBaTu CBOI yMOBU. TOMy, Ha
Hawy OYMKY, YAHHI HOpMKU 3aKo-
HogaBCTBa 3 KOHTpakTauii
cinbrocnnpoykuii noTpebyTb
BHECEHHS BiAMOBIAHNX 3MiH, SKi
YCYHYTb MNporanuHu n cy-
nepeyHocTi MK Humu. MoTpibHo
TaKoX po3pobuTu i npunHaTY MNo-
NOXEHHS NPO KOHTpaKTaLito Cinb-
CbKOrocrnozapcbkoi NpoayKuii i
[MpyMipHUI OOroOBip KOHTpaKTaL,i
BUHOrpagy 3 ypaxyBaHHsM BUKIa-
OeHoro, SKi Bi4NoBIi4aTUMYTh CbO-
rOAHILUHLOMY CTaHy 3aKOHO4aBC-
TBa, EKOHOMIKN N PO3BUTKY PUH-
KOBMUX BIOHOCWH Y ranysi cinbcb-
Koro rocrnogapcTraa.

138

2009/103

lMpobnemu 3emMesibHO20,
eKoJ102i4H020 U agpapHO20 fnpaea

Cniucok nimepamypu: 1. GaxoekuHa J1.H. TocysapCTBEHHbIE 3aKynKu CerbCKOXO03sM-
cTBEeHHOI npogykunu. — M.: FOpug. nut., 1972. — 215 ¢. 2. boposukoe H.A. [loroBop KOHTpakTa-
LMK CenbCKOXO035ACTBEHHOI npoaykuun. — M.: KOpug. nuT., 1971. — 176 c. 3. BpaauHckul M.U.,
BumpsiHckuli B.B. [loroeopHoe npaso: KH. 2-7. [loroBopbl 0 nepeaavu umyujecrtsa. —M.: Ctatyr,
2002. — 800 c. 4. Bpamycb C.H. X03siiCTBEHHbIN AOrOBOP Kak rpaxjaHcko-npasosas gopma
pacnpezeneHus NpoAyKLM MEXAY rocyapCTBeHHbIMU npeanpuaTuamm // Cos. roc-Bo 1 npaso.
—1953. - Ne 2-3 - C. 74-88. 5. BegomocTtu BepxosHoro Coseta CCCP. — 1961. —Ne 50. - Ct. 525.
6. BinomocTi BepxosHoi Paau Ykpainu. 7. KopHieHko B.M. NpaBoBoe perynupoBaHue KOHTpak-
Tauuu caxapHoii Ceeksbl: Juc ... kaHa. opua. Hayk: 12.00.06 / Xapbk. lopug. uH-T. — X, 1991. -
137 c. 8. Jluneukep M.C. [lorosopbl koHTpakTauuu // Apbutpax. — 1935. — Ne 24— C. 22-34.
9. CI CCCP. 10. Xackenbbepez B.J1., PosHbili B.B. KoHCeHcyarnbHbie U peanbHble 40roBopbl B
rpaxaaHckom npaee. — M.: CtatyT, 2004 — 124 c. 11. LIFA MCCP. 12. Slkoenies B.H. INpaBosoe
perynupoBaHue rocyiapCTBeHHbIX 3aroToBok ppykTos 1 BuHorpaga. — Kuwunres: Kapts Mon-

[LLOBEHsACK3, — 1965. — 165 c.

Haditiwna do pedakuii 08.09.2008 p.

YK 349.6

0.10. MakapeHKo, acrnipaHt

Opecbka HaljioHasibHa ropyandHa akagemis

KOHCTUTYLUINHE NMPABO FPOMAAHUHA
HA BE3MNEYHE ONA XUTTA | 300OPOB’A OOBKIIA
AK OOHE 3 OCHOBHUX MNMPAB JTIOAUHU

3HaHHS Npo npasa fNogUHN €
OUCLUMNIIHO, WO 3HAaX0ANTLCA B
noni 3opy dinocodii, eTukn, Ymc-
NEHHNX ranysen HayK opuanyHNX
Ta BignoBigHMX MoniTU4YHMX. 3a-
rasibHOBifOMO, WO B Cy4YacHomy
BUrNAAi ua ccpepa 3HaHb CTPIMKO
novana po3suBaTUCb came y no-
BOEHHI POKU, KOS MOACTBO YCBI-
JOMUMO HEeobXigHICTb 3MIHUTHK
nornsian Ha rapaxTii mupy, 36ar-
HYNO CMPaBXHI LiHHICTb AEMOK-
paTUYHMUX 3acapg cycninbcTBa,
npas i cBo60A NIOANHN, 3HAYEHHS
rapaHTii ix 3axucTy. BignosigHui

iCTOpUYHKM Nepiod nicns gpyroi
CBITOBOI BiliHU XapaKkTepusyeTbcA
NPVHLMNOBKM OHOBMEHHSM iHCTU-
TYUIMHUX MeXaHi3MiB 3aXUCTy
npas MIOAVHU: BOHU nepecTtanu
OyTU CyTO BHYTPILLHbOK KOMMe-
TeHUie aepxas, a Habynn Mix-
HapPOAHOro 3HAYEHHS, BTINMMBLUWCH
B igei yTBOpeHHs HOBOro MidKHa-
POHOro NpaBonopsaKy, 3acHoBa-
HOro Ha noBasi O OCHOBHUX MNpaB
Ta cBobop nognHu.

3akpinneHe B KoHCTUTyUIT YK-
paiHu NpaBo Ha OBKiNMsA € npea-
METOM pPOo3rnAny M BUBYEHHS NeB-
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