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iriiiHolo, reHaepHoI0 a60 iHUMMHU O03HAKaMH, 11O MOBCIOJHO
THCSI HEIPHITYCTUMHUM 33 MiKHapOJHHUM TIPaBOM,
IIpo Te, wo Mixnaponuuit Kpuminansuuii Cyx 3arniaHoBaHu)
aH, MOKJIMKaHHii, KpiM iHHI0To, 60pOTUCS 3 HACWIBCTBOM LIOI0
CTAJIN KepPTBAMMU: B PE3YJIETATL TOPYIUEHHS HOpM MiXXHapOAHOro
CBiYMTH i MependageHMit fioro CTaTyToM MOPSAROK N000PY CYIUIB
Zyny. depxkaBaMm-y4acHULIAM 3aPOITOHOBAHO. KEPYBATHCS LIPH 11k
TUIBKH IIPECTaBHULITBOM Pi3HUX OCHOBHUX. NIPaBOBHX CUCTEM CB
rpadiYHMX.30H; a i HAAEXKHHM IIPEICTaBHULITBOM CEPEM CYIIIB Xin
JIOBiKiB.(CT. 36). PekoMeHI0BaHO TaKOX OpaT [0 yBark creiliajisa
IiB;.y TOMY YMCJTi-B ITUTAHHSX HACHJIBCTBA 11000 XKIHOK 1 BiTed.
[uTtaHHs 3a0e3neyeHHs NpaB JIOAWHU € OJHIEI0 i3 BAXIIMBHUX ch
BpOOITHULITBA IepKaB Ha MiXXHapoJHiH apeHi. JlonepXaHHS IPaB Jix
YIIOBHOBaXXe HUMM OpTaHaMU KOXHOI IepKaBU CBiYUTH NP0 BU3H;
5.ilealliB. CBITOBOTO CIIiBTOBAapHCTBA Ta. 3aralbHOBU3HAHUX TIPUHIIN]
(HapoJHOIO IT1paBa, CIIPSAMOBaHUX Ha IITPUMaHHS CBITOBOLO ITOpPY
CBITOBHM.CIIIBTOBAPUCTBOM Ha OCHOBI [eHIePHOTO  TL/IXOY MPH]
iKY HOPMATHBHO-TIPABOBHUX AKTiB, fKi MiCTSITh MiXKHAPOIHI CTAHAAPTH
jalii Ta.3aXUCTY NPaB XiHKU 1. € 0608’ I3KOBUMM JIO BUKOHAHHS REpXKaBa.
“YYaCHUIIAMH. Io.Toro. X y mpolieci MiXXHapoJHOro cn113po61mu
YPMyBaBcs i Jlie MDKHAPOIHO-TPaBOBHIA MEXaHi3M 3aXUCTy NpaB
[ CKJIafaeThes 3 MEKHAPOIHUX HOPM, TIPHHIIUIIIB Ta CHELiaTbHUX MiXH;
(HMX IHCTHTYILH, KOTpi 3AiMCHIOIOTH KOHTPOBHL (QYHKMII, 110 €
1 KOMITOHEHTOM MIXXKHAPOIHOTO 3aXUCTY. TIpaB JIIOAUHH,

Haditiwna do pedrosezii 20.02

0. }Ipbzuemco, nouent HIOA Ykpai

[IpoGieMHi MOMEHTH 3aKOHOIABYOrO PEryJIIOBAHHA
TPYAOBHX CHOPIB

B Ham yac, Koy B YKpaiHi aKTUBHO BEJIEThCS OIPAIIOBAHHA HO
/MOBOTO 3aKOHOJABCTBA, IPUHLMIIOBOrO 3HAYEHHSs HabyBa€e BUOID Me
1i3My PO3I/IsTY TPYAOBHX cTIOpiB. lle € ONHNM 3 HalBaXUTHBILINX

T R Y
FOUBYHA HOKTOPAMTA BICRIVIK

1922 p. nepumii Konexc 3akoHiB 1po npawio YkpaiHu' BCTaHOBTIOBAB [Ba
MeXaHi3MH BUPillIEHHs TPYIOBHX CHIOPIB: IIPUMYCOBHI TIOPSIOK — 0C06-
JIUBi cecii HApOJHHX CYAiB Ta TPETEHCHKHUIT pO3LAAN (IPUMUPHI KaMepH,
TPeTeHChKI cyaH Tolto). IIpuMycoBHil MexaHi3M BUKOPHCTOBYBABCS ¥ pasi
nopylieHHs: pofoTosaBLEM 3aKOHOIABCTBA NP0, [TPAlio i KOMEKTUBHUX
JOTOBOPIB, IKILO Wi NOPYIIEHHS MepecilyBaIUCh Y KpUMIHANbHOMY MO-
PAIKY; @ TAKOX IIPH By Ab-AKNX iHANBiAyaIbHUX I KONEKTUBHUX TPYLOBHX
Cropax, He HaliCJIaHMX U1 BUPILIEHHS B IPUMHUpPHOMY Topanxy. Tpynosi
cecil pO3IJIsiany BCi TPYIOBi cripaBu 6e3 06OMeXeHHS CyMU [T030BY. 3aK0-
HOAABCTBOM 6yJI0 BCTaHOB/IEHO 0COGNUBI MPoeCyalbHi NIPaBUIa HIOA0
TNO30BIB: IPO. 3apobITHY MIATy: 3. [T031Baya. He' CIIPAB/SUTNCS MUTO Ta: BCi
iHILI BUTPATH 110 CIIPaBi; y pa3i HesIBKH BilToBifa4a B cyJ MOXHA 6YJI0 BU-
HECTH: ITOCTAHOBY TIPO HOT0: IPUMYCOBUI TIPHBIM; CTATHEHHS 3apoBiTHOT
[1aTH TIPOBOAMIIOCS B CHPOLIEHOMY ITOPSIIKY3a: JOITOMOTOI0 cynonoro
HakKa3sy, 1110 MaB CHJIY. BHKOHABYOTO JINCTA:

Tpereiicbkuit po3rIs BUKOPUCTOBYBABCS LISt BUPillleHHs! CIIOPIB
UIOAO YKJIaNEeHHST, BUKOHAHHS; TIyMaueHHS i 3MiHH KOJIEKTUBHUX HOFO=
BODIB, a TaKoX IpU GYNB-AKUX CIIOpaX, CTOPOHU AKHX MOTOIMITUCS BlA-
THCSI IO TIPUMHPHOTO IIPOBAIKEHHS, 32 BHHATKOM TIOpYIIeHb 3aKOHOIaB-
cTBa Ta KOHCKTHBHHX OTOBOPIB; ﬂKl TATHYTE 32 00010 KPUMiHANBHY
BiNOBINAILHICTS .

B cyyacHux yMoBax MpaBoBoio 3aca0l0 PO3IsLAY TPYAOBHX CTIOPIB €
tasa XV «InausinyansHi Tpynosi criopu» Kojiekcy 3aKoHiB Mpo Tpatiio
YKpaiHy, a TakoxX 3akoH Ykpainu Bix 3 6epesns 1998 p. Ne137/98-BP
«[po nopsnoK BUpillIeHHS KONEKTHBHUX TPYIOBUX CIIOPiB (KOHMIKTIB)».
Yunnui K3nlIl Ykpainn 3a monan 30 pokis cBoro icHyBaHHS 3a3HaB YUC-
JIeHHMX KOpeKTHB: ONHaK PO YCIIiXW MOXHA FOBOPUTH. TUILKH B acTeKTi
3aKOHOMIaBYO01 TEXHIKM. 3 TOYKH X 30py BUMOTL XUTTS L{i HOPMH BUSIBHITH-
sl JaJleKUMU BiJl HOCKOHAJIOCTi; HEBIIMOBIIHUMH CYYaCHHUM PUHKOBUM
BiIHOCHHAM Ta TaKUMM, 11O He IIOBHOK Mipol0 BPaXOBYIOThH CBITOBMIL
JOCBi[ BUDillIeHHS TPYIOBHX CIIOPiB.

Ha mouarky XXI ct. YkpaiHa, Ha Xallb, HaJIEXHTh 10 KpaiH, y SIKHX
KiJIbKICTB TPYZOBHX CIIOPIB € HaA3BHYAHO BETMKOIO0, a 6YIb-sKi TeHIeHL
1o X 3MeHIIEeHHS Maitxe BilcyTHi. 3a pOKH He3aleXHOCTi 3aranbHa
KLTBKICTE CTIpaB y Cy/Jax 3a M030BaMU IPOMAJISH PO MOPYIIeHHS TPYIO-
BHUX I1paB 30UIbIIHNACA B [IEKiTbKA pasiB. Y Heskux perioHax YKpaiHu -
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yMa Bara 3a3HadyeHoi KaTeropii clipaB y 3arajisHOMY 00cs3i IMBiNEH,
IpaB, 10 HaIXOAAThL Y cyau, nepeBuiiye 10 sincorkis. Bapra yarn
ScTaBMHA, 10 MTepeBaXkHa G6LTbLIICTh HO30BiB BITYU3HAHUMH CYIaMm
YBOJNLHSIETHCS. Yee cKa3zaHe 03Hayae, 1o MOPYLUCHHSA prnonoro 3
>IaBCcTBA B YKpaiHi MaloTh MaCOBHIA XapakTep.

[TpyauHaMy TpYIOBUX CIIOPIB € HeraTUBHi GaKTOPH, IO BUKIHKA
3HY OLIHKY CTOpOHAMH CITOPY 3AiHCHEHHS Cy6’€KTHBHOTO TPYITO]
>apa 260 BUKOHaHHsI TPy0BOTO 000B’s13KY. [IpuunHamy, 3a ASKUMU Mo
1Bi TPYHOBi CMOpH, MOXYTE OYTH BUHHI HEraTUBHI Aii cy0’€KTiB Tp
ro nipaea. 1o npuunH KoHGbMIKTIB y cdepi mpaLli crig BIJ.I'HCCTI/I ip
I3YMIHHS cy6’€eKTaMy TPYAOBOTO T1paBa MPaBOBOTO MEXaHI3MY DEryJl
{HHA TPYTOBUX BITHOCUH, c1abKe 3HaHH# T10J10KEHB BITYU3HAHOTO
yBOTO 3aKoHOAaBcTBA . JIo KOH(MIKTY YacTo MiTUITOBXYE PAaBOBa Hel
LOBAHICTh MEBHUX CUTYAIi, a iHKOMH 1 BIACYTHICTh MOXJIUBOCTT
{I'TH 0 BiAOBIiZAILHOCTI BUHHY CTOPOHY TPYJOBHX BiTHOCHH.

Bimmosinuo mo ¢t 221 K3nTl Ykpainw innuBigyanbHi TPYIOBi ¢
BOILIAOTECH: 1) KOMIciaMM 3 TPYEOBHX criopiB (Hagani — KTC); 2
OHHUMM, pafOHHHMMH Y MiCTi; MiCbKMMU YW MiCBKPalfOHHUMH CYlaMu
Al TIOPAIOK PO3TIANY TPYAOBHX CHOPIB; IO BUHUKAIOTE MiX TIpaHi
M i B/JaCHHKOM 260 yIIOBHOBaXeHHM HHM OpPraHOM, 3aCTOCOBYE
23aJIEXHO Bi DOpMM TpyHoBOT0 foroBopy. ONHaK BiH HE OO
a ¢IIopH NPO JOCTPOKOBE 3BiTbHEHHS BiJl BUOOPHOI TUIATHOI Mo
1eHIB TPOMAJICEKUX Ta iHIINX 06’ € THaHb rpomamm 3a pillIeHHsIM opra
(0 ix o6paiy.

Mporarom rpuBanoroyacy KTC 6ynu, 3a piikuM BUHATKOM, qu
JBUM TEPBUHHHM OpTaHOM 3 po3risiiy TPYIOBHX criopis. Ix pimre
SKapKyBajiucs B CYIOBOMY TIOPSAKY. 3aKOHOaBellb, YCTAHORIIIOWN
508’ A3KOBUIL eTaTl po3rysin TpynoBux criopiBy KTC; B riepiry uepry
a MeTi PO3BAHTAXUTH CYIM, SMEHIIMBLIY KUIBKICT CIIPaB; sIKi HUM
iaaoThes . Ty o6CTaBUHY, 1O 3rifHo i3 cT. 8 3aransHoi deknapauii

OIUHHN KOXEH Mae TIpaBo Ha edeKTHBHE HOHOBIEHH S KOMITETEHTHH
allioOHaNBHUMM CYTaMHE CBOIX TIOPYIIEHUX TIPAB, HagaHWX HOMY KOH

/Hi€10' ab0 3aKOHOM; paisTHCbKE 3aKOHOIaBCTBO H’HOpYBaJIO TUM Bih!

[0 List exnapauist He Gyna patudikoBaHa CPCP.
OnHaK y 3B’A3KY 3 TUM, 110 ¢T. 55 KoHcturyuii YKpainu KO)KH}I”{
UHi FapaHTOBAHO 1IPABO HA OCKAPXeHHS B CYAi pillieHb, Nil qu’ﬁe:mk
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TRPUSYHA LOKTOPAHTA

HOCTi OpraHiB AepXaBHOI B2, OpraHiB MicIleBoro CaMQBp
calloBHX i CIyKGOBUX 0Ci6, IPHHLIMIIOBO 3MIHUBCSL TTHIX{N 10 HEoT
BiarosinHo fo 11. 8 mocraHosu [LieHymy BepxosHoro Cyny Yxpamp[
1 ucronana 1996 p. «I1po 3actocyBanHs KoHcTHTyT praIHM TIpHU 37l
HEeHHI MpaBOCyIIA» Cy/ He BIpaBi BIIMOBHTH 0co6i B IpUitHsTTi TO30BHOT
3as1BU YW CKapry JIHIIE 3 TiEl MiAcTaBy; 110 1 BUMOIH Momyrs OyTH posrs-
HYTi B nepen6aqu0My 33KOHOM JOCYII0BOMY HOpsiaKy' . 3apasi IHIUBinyanbHI
TPYAOBi CNOpU MOXYTB posrisigatucs sk KTC, Tak i cynamu. HpuqoMy BU-
HECEHHS TPYROBOI'O CIIOPY Ha PO3IJISE KOMICIH yxXe He € o6on’ A3KOBOIO
crafi€io. Y paifOHHHX, palOHHHX Y MICTi, MiCBKIX Y1 MiCEKDaHOHHUX cynax
PO3IANAIOTECA TPYAOBI CIOPH 3a 3asiBaMi: 1) MpalliBHIKa It BTACHMKE 260
YNOBHOBAaXXEHOIFO HUM OpraHy, KOJIW BOHU He 3FORHI 3 pilileHHam KTC
TiANPHEMCTBA, YCTAHOBH, OpraHizauii (riapo3niny); 2) Kot npauiBHpiK 3Bep-
TaeThest Oe3nocepeinbo o cyay, MuHatouu KTC; 3) nipokypopa, SIKIIO BiH
sBaxae, wo piteHHs KTC cynepeduTs YNHHOMY 3aKOHONABCTBY.

OnHak HacnipaBJi KOMicil 3 pisHUX MPUYMH He CIIPABIAIOTHCS 3 BillBe=
HEHOIO IM 3aKOHOM POJUTIO €(heKTHBHOTO OpraHy JOCYNOBOTO PO3LIALY
criopiB. Takux NpuYMH AeKinska. [To-nepiiie, 3HayHa YaCTHHA TPYIOBHX
CIOPIiB MiJIsITa€ PO3FSAY TITEKI' B cyJax (HAIPUKIIAL, BiacHIUKa 460
YITOBHOBaXX€HOT'O HUM OpraHy Nnpo BiIUIKOAYBaHHS MpaliBHUKaMU Ma-
TepiaNbHOI WIKOAH, 3aMOAITHOT MiAMPUEMCTBY, YCTaHOBi, OpraHi3arii;
NpauiBHUKIB TIpo MOHOBJIEHHS Ha po6OTI He3aieXHO Bill IiICTaB IpUMH-
HEHHS TPYAOBOTO IOTOBODPY, 3MiHU IaTH i GOPMYTIOBAHHSA TPUYMHN
3BIILHEHHS, OIUIATH 3a Yac BUMYILEHOTO [POryiy abo BUKOHAHHS HUX-
yeoriauyBaHoi po6oTH Ta iH.). TaKM YHHOM, IUIsSI 3HAYHOT KiTLKOCTI TpY-
JOBHX CITOPIB CYIU — €IMHi 6e3abTepHaTHBHI OpraHu, y SKiX Moxe 6yTu
BilHOBJIEHO cripaBeA1uBicTh. [To-apyre, y GLIBIIOCTI iANPUEMCTB, ycTa-
HOB Ta opraHisatiiit KTC He cTBOpeHo Yepes BigcyTHiCTh iHIHATHRY
TNpaLiBHUKIB Ta (a6o) poGoToaasLis a60 Maol YucenbHOCTI HpaIIoI0YHX,
MPUYOMY caMe B TaKHX OpraHi3allisiX MopylIeHHs TPYXOBUX IIpaB NpailiB-
HUKiB OMYCKAIOThCS YacTillle, HiX y THX; [I¢ € CHIbHI NpoQCNinKoBi 0p-
raHisalii, 30aTHi 3aXHCTHUTH iHTepecH npauiBHUKiB. [To-Tpete, icrotHy
POJIb Bilirpa€ HEKOMIIETEHTHICTh WieHiB KoMiciit. BoHM He MOXYTh posi-
Opartucs B CKIIaIHUX TUTAaHHSIX YUHHOTO TPYIOBOTO 3aKOHONABCTBA Yepe3
HENOCTATHIO MiATOTOBNEHICTh 10 BUKOHAHHS TTOKIAIEHUX Ha HUX DYHKILiH
(BiICYTHICTB, 30KpeMa, I0pUIMYHOI OCBITH i Binnosinnoi npaktuku). [1pu
PO3IJIAAL CpaB Lie IIPU3BOAUTE IO [TOPYIIEHHS HOPM MaTepialbHOTO i
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YLUECYATBHOTO 3aKOHONABCTBA | CNIPHYMHSIE BUHECEHHS HETIPaBUITL
tetp. [To-gerBepre, npuitnari KTC pimenus HEpIJIKO He BUKOHYIo
)060TONIaBLIEM HOGPOBUILHO, OCKLILKH KOMICII He € LIS HUX aBTOp
14 OpraHaMH; a IICp)KaBHl BHKOHABLU 3 Pi3HUX IIPUYMH BmMOBan
SMKOHYBATH IX pillle HHS B TNIPUMYCOBOMY nopsuky'.

Ak nacninok; KTC noBoni 4acto He B 3M03i 3amo6irtu NopyllteH
10BOTO 3aKOHOJABCTBA, BUHECTH CIIpaBe LU Be i 0BT PYHTOBaHe piw
AOMOTTHCS 10r0 BUKOHAHHS, TOGTO HOopyyeHe iM 3aBaHHs nocy
2 PEIy/HOBaHHsl TPYIOBUX CIOPIB BOHM He BUKOHYIOTh. A OCKilb}
1 HAJIEXKHUM YMHOM He 3apeKOMEHAYBANU ce6e Ha MPAKTHLL i He M
OyAb-sIKHX MepeBar Nepes cyiaMu, 6axaioui 3BEPTATHCS MO iX Tom
Y U BUHMKHEHH] KOHQIIKTY NPakTUYHO BincyTHi. [Hakie Kaxyu
icii TaK i He CTaM OpraHoOM, 31aTHUM HalaTU CyAaM:Baromy J0HoM

PO3LASAL TPYIOBUX cnopmz.

ITopiBHAHO 3 KOMICiIMHU fKiCTD PO3IJIANY CIIPaB y cyziax € 3Haqu B
>..30KpeMa, B anenﬂmmmMy TOPSIKY CYaMHK LOPIYHO CKACOBYETH
IHO MeHLUe PillleHb, HiX I10 {HIIMX KATETOPisAX UMBUILHUX cnpas. O;
i1X po6oTa He € Ge3noraHHo10. KUTBKiCTb 1030BIB 3 npHBOaY nopyiuer
PYAOBHX ITpaB, POSL/LIHYTHX CyNaMM, iyXe BeJIUKa, i BOHH, i 6e3 Tor
*BaHTaXEHI KPMMiHABHUMH, LIMBITLHUMU. TA a,uMmlchamBHnM
1BAMH, HEPIJIKO JOMYCKalOTh NOPYIIeHHS BCTAHOBJIEHHX 3aKOHO
')KIB PO3IIISLAY TPYAOBUX criopiB. TUM yacoM caMa cneuudika TpynoB:
JiB, 0COGJIMBO CIOPIB TIPO MOHOBJIEHHS Ha POGOTi, CTATHEHHS 3
THOI ILIaTH Ta iH., BUMAra€ oNepaTHBHOIO MIPUHAHATTS pillleHB.
Bepxosumii Cyn YKpaum TEPiONMYHO Y3arabHIOE NPaKTHKY PO3LIISL
/1aMM UMBIILHUX CIIPAB, BKIIOYAIOUU CITPaBH [10 TPYAOBUX CITOpax,
likye ornsau. i3 HuX nuTaHb. Ilo TPYAOBHX. CTIOPAX HEOJHODPA30B
AManucst nocraHosu Ilnenymis BepxoBHoro Cyny YkpaiHu («IIp
TUKY PO3IIISINY CYyNaMM TPYIOBHUX CIIOpiB» Bix 6 nucTonana 1992 i p
) CYROBY IPaKTHKY B CIIPaBax PO BiIUIKOZYBAHHS LIKOMY, 3ATIOisTHC
PUEMCTBAM, YCTaHOBAM, OpraHisaliaM ix NpauiBHUKaMu» Bin 29 rpya
992 p., «[Ipo npakTuky 3aCTOCYBAHHS CyJaMH 3aKOHOZABCTBA [P0
Ty Hpaui» Bin 24 rpyaHs 1999 p.). OnHax, Ha Xallb, IPOTSALOM TpUBA
acy He CTaBUTBCS TUTaHHSA MPO NOMIMIIEHHS TPYIOBOro 3aKOHO/AB

. TONL AK MigcTaBy IS IBOTO. 6YJII/I i HPpO.1Ie HEABO3HAYHO CBLZ['{HTS

THKa pobOTH OpraHiB Ta ocib, IKi 3aCTOCOBYIOTh NPABOBi HOPMH.

[ ,
Jus.: Kypeunoii A. M. TpynoBbIe CITODEL: [TDaKTHYeCKUi KnvAamTan i

BIGHUK

Koucrurynitinmit Cyn YkpaiHu ik cyq0oBUK OpraH: KOHCTUTYLIHOLO
HALJISULY IPOTSATOM OCTAHHBOTO Yacy MpUMHHSAB S BaXKI/THBHX PillleHE TIPO
BU3HAHHSA TAKMMHU, 110 He BianoBinaloTh KoHCTHTYLIT YKpaiHU,; 0KpeMuX
[OJI0XEHb TPYAOBOTO 3aKOHOJABCTBa, sIKi MOPOIXYBAIH TPYIOBI CIIOPH.
TTpMYOMY LI CIIOPU He 3HAXOAUITI TPABH/IBHOTO BUPiLIEHHS IPY PO3TIISIAL
crpaBy Cyiax 3aralbHol IOPUCOHKIITY 3B 43KY 3 TUM; IO MPU NMPUIHSITTL
CYIOBHX pillleHb AOMyCKATUCS BIACTYIIU Bil OCHOBHOIr0'3aKOHY.

YaarafibHEHHS CYI0BOI MPAKTUKM, CMIELiaAIbHO TIPUCBSIMEH] TPYIOBHUM
criopaM, Ha ChOToJiHi TIpaKTHYHO BicyTHi: PoboTa cyaiB 3 JaHOIO Kate-
TOPI€IO CIpaB AOBOJII YACTO aHAN3YETHCS ¥ BIIITOBIIHUX PO3/iNiaX BETHKUX
y3arajlbHEHB; 1[0 OXOILTIOIOTE BC KaTeropii cripas; — Bif CIIOpiB; WO BU-
TUIKBAIOTE 13 AIMiHICTPATHBHO-ITPABOBUX BIIHOCHH, KO CITOPIB 100 XKUT-
JIOBMX NUTaHb. TaKe CTaBNeHHs CYAiB 10 PO3IISILY CIIpaB 1o TPYAOBUX CIIO=
pax CBIAYMTH PO T€, 1110 Ui CripaBH; SIKi Bilo6paxaioTh TOCTPi COLiabHO=
TPYAOBI BITHOCHHU, MaJIo LiKaBiAThL CYZOBY cHCTeMY. OT YOMY HEsiKi
noctaHoBu ITneHymy BepxosHoro Cyny YKpaiHy NpHIHSATO 3 SIBHUM
3ami3HEHHAM, a B y3arajibHeHHAX TIPAKTHKM PO3IJIANY CyAaMu TPYIOBUX
CHOpiB MaifKe He IIPOCTeXYETHCH NyMKa ITpo HeoBXiNHICTh YIOCKOHaEH=-
HSI YMHHOTO TPYIOBOr0 3aKOHONABCTBA, BHECEHHS 10 HBOFO' Cepio3HUX
3MiH. Y 3B’43KY 3 TUM; 11O TSI CYIiB He iCHYE TIPIOPHTETIB ¥ pO3IJTIsiAi TPY-
JIOBHX CITOPIiB; BOHH OGMEXYIOThCSI JTHLIIe (DOpMaJ'IBHO ~IOPUIUYHOIO CTOPO-
HOIO 1IMX CTipaB. IX pilleHHs He crpsIMOBaHi Ha pO3B’I3aHHS IIUTaHb CTBO-
peHHS eeKTUBHOIO MEXaHi3My TionepelKeHH S TPYAOBUX KOHMIKTIB,
TIPUMMPEHHS NPaliBHHKIB i poOOTONABIIIB Y CIipHUX ITUTAHHSIX; ITPaBUIb-
HOTO } ONepaTUBHOTO iX BUPilLIEHHS .

BigcyTHicTE MEXaHI3MY HaJIEXXHOTO 3aKOHOAABYOTO PETYJIIOBAHHS
BIIHOCHH, TIOB’ I3aHMX 3 PO3TISLIOM TPYIOBHX CHOPIB, | HEXOONIHKA BaX-
JIUBOCTI MPUMHUPEHHS CTOPiH Y Mpolieci BUpillleHHA TPyIOBHX CIOPiR CaMl
o cobi € MpUYMHAMH, 110 TOPOILKYIOTh TPYIOBi KOH(TIKTH. '

V-3akoHi Ykpainu «I1po nopsinok BUpillleHHSI KONTEKTUBHUX TPYAOBHUX
criopiB (KOHODNIKTIB)» TiependavyaeThCsl CTBOPEHHSI TPYAOBOTO apOiTpaxy —
THMYaCOBOTO OpTaHy, IKWIf CKIalaeThCs i3 3aTyUeHHX CTOPOHAMU (haxiB-
1iB, EKCIEPTiB Ta iHIIUX 0Ci6 i MpuiiMae pillieHHs IT0 CYTi TPYAOBOTO CITO-
py (koHdikty). Leit iHCTHTYT TPYIOBOIO ITpaBa BiloBigae PekoMe Hoawii
MixuapogHoi Opratisanii Ipaui Big 29 1epsrst 1951 p. Ne 92 oo n06-
POBUILHOIO IIPUMUPEHH Ta apbITpaxy, fie WAETHCS IIPO pO3poGIeHHS [Ipo-
Heayp IOTIepeKeHHA Ta BUPILIEHHS TPYAOBHX CIIOpiB. OfHaK 3a3HaUeHU i

TPUBYHA HOKTOPAHTA
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aH € TUMyacosuM' . Ha Haur norisin, TpyRoBuMit ap6iTpax — B
Jty.(hopMy BUpiLIEHHA KOJEKTHBHUX TPYILOBHX CIIOPiB: BapTo 6
'OHONABYOMY NMOPSAKY HaAUTUTH HabaraTo G11bLI IIMPOKMMH I
T0BHOBAXXEHHSIMH.

Ha nawry nymky, B YkpaiHi Heob6XillHO CTBOPUTH HOBHI e
(aHi3M LIS TTOTIe PEIKEHH S TPYAOBUX KOH(ITIKTiB, TPUMUPEHH
<iB i po6OTOAABLIB Y.CIIPHUX MUTAHHAIX; 2 TAKOX OTEPAaTHBHC
IBUJIBHOTO: 1X: BUpIiLIEeHHS. OCKIUIBKH CYAH, i He TUIBKH. yKpaiHch
IBWIO, - TIepe BaHTaXeHi po60TOI0- 110 pO3IIISAY KpUMIHAIBHUX, Tip
¢Ta aIMIHICTPAaTHBHHX.CIIPaB, Bilpi3HIIOTECA OIOPOKPATU3IMOM
{YIOTh HETHYUKIi TIPOLIEKYPH, B SIKMX HETIPOCTO PO3ibpaTHCH Mo
MaloTh IOpPUIMYHOI OCBIiTH, 6araTo epxaB, 0COOIUBO JepPKABY
IYTOIO PMHKOBOIO €KOHOMiKO10, CTBOPHJIM CTIeLiaTli30BaHi oprar
LISIY TPYAOBUX CMIOPiB. BHHUKHEHHIO TaKkoro iHCTpYMeHTa BUp
TPYIOBUX CMOPIB CIIPUSAM TIOJIOXEHHS KOHBEHIIi 1. peKOMeH,
KHapoaHoi Opranizauii.[parii. .

3ayieXXHO BijJ HalliOHAIbHUX YMOB. BiZITIOBiTHO IO PeKOMeHnann
92 MOBUHHI CTBOPIOBATUCS OPTaHM 11O JOOPOBUTEHOMY IIpUMIpE
crpusuiy 6.1ionepeKe HHIO Ta BUPilIeHHIO TPYI0BHX KOHQ)niKTm
{Le:-Ta JesKi iHIi TOJIoXeHH 11iel PexoMeHallii He. NOBUHHI po.
WCsL SIK TaKi, [0 IKUMOCh YHHOM 0GMEXYIOTh IIPaBo Ha CTPaiiK,

Pexomennauis. MOIT Ne 130 10010 po3rasiny cKapr Ha IIpHEM
£TOI0 IX BUPILUEHHS: MICTHTD I1OJOXEHH,. BIIMIOBIHO 10 siKoro}
1a71Kax, KOJIM iHIIli cIpo6H BPEry/T0BaTH CKAPTY Ha MiAMpUEMC
IBOJSATE 10 3TOMH, MAE iCHyBaTH MOXIIUBICTh, 3 YpaXyBaHHSIM Xapa
\PLU, [JIS OCTATOYHOrO Bpery/loBaHH 1l BilMOBIHO 10 OJH]
UTBKOX 13 TAKMX NPOLIEAYD:.2) BUKOPUCTAHHSI IPOLIeyp, lependa
[EKTUBHUM JOIOBOPOM, SIK, HallpUKIaL, CTIUTBHUH O3l 1
MOBiTHMMH OpraHizauisMu. poGoToaBIiB. i TpalliBHHKIB aGG
iIBHMH apbitpax. 3 60Ky 0coOH UM 0Ci6, IpU3HAYEHUX 33 3Toj
iKaBIeHHMH OpraHizallisiMi po6OTOIaBLIiB Ta MpalliBHUKIB a60
[OBiJHUX OpraHisalliit; 6) MpuMKUpeHHs abo ap6iTpax 3 DOKY K«
THHX IepXXaBHUX OpraHiB; B) 3BePHEHHS 10 TPYIOBOTO Cy/y abo i
OBOT0 OpraHy; I) 6yb-sKa iHIIa IPoLeaypa, AKa MoXe 6yTH ITpy
0 BiIHOBIJHO 10 YMOB KpaiHH.

Y 6inplocTi AepxaB CTBOPEHI H NiI0Th aBTOHOMHI TPYXOBI CYIL

[U1eHi i3.3araibpHOl cynosoi cucteMu (Besnbris, Janis, Icnania,

TPUSYHA LOKTOPAHTA

iCHYIOTb creljali3oBaHi aIMiHiCTPaTUBHI OpraHu, HIo He onm 110“ y
J0BOI CHCTEMH, aJle BUKOHYIOTb KBasiCyloBi QyHKIii. ;

3BepHeMocs o focBiay Benukoi Bpuranii. B wiit Kpaini 'I'pygc)aj crio-
pH BUDIIIYIOThCS Yepe3 CHCTEMY Tpu6yHamB 10 TPYZOBUX criopax. Xoya
JisUIBHICTB TPUOYHANIB NPAMO 11OB’A3aHa 31 3A1CHEHHAM NpaBocy s, 10
CHCTEMH CYMIiB BOHH He BXOASTH 1 € OpraHaMy aIMiHiCTPaTUBHOI, a He cy-
noBoi Bnaau. TpubyHanu 6ymo opranizosaHo B 1964 p. i criodaTky BoHu
HANLTSUTHCS: JOCHTE 06MeXEHKM KOJIOM MOoBHOBaXeHb. [1oTiM, 3 po3sur-. -
KOM 3aKOHO/JABCTBa Mpo Mpalko, ix GyHKLIT po3LIMPIOBANUCH; i HA Cho-
roflHi IPAaKTUYHO BCi CMOPH, IO BUMLIUBAIOTD i3 TPYAOBUX BIIHOCHH,
nigcynHi tpubyHanaM. OfHak TpUOYHaNu 10 TPYAOBUX CTIOpaxX — He €11Ha
cucTeMa TpuOyHaliB noaiGHoro poxy y Benukiit bpuranii. [cHytoTs necsr-
KH CXOXKHX CUCTEM, L0 [iIOTh Y Pi3HMX cepax JIIJICHKOL XKMTTERISUTBHOCT] —
Bill MEIULIMHU Ta COLiaIbHOI CJIYKGH 1o aBiallil Ta TenebadeHHA. 3a yac
CBOTO iCHYBaHHA TPUBYHAIN 3apeKOMEHIyBalH cebe K KOMITETEeHTHI op-
raHH, 31aTHi IBUAKO il e()eKTHBHO BUPILIYBaTH CIIOPU B cepi TPYIOBUX
pizHocHH. [1po 11e, 30KpeMa, CBITYHTh ITOCTiiHE 3pOCTaHHS qncna MOBHO-
BaXeHb i cbyHKum SIKHMH 3aKOHOJIaBeilb HaJIUIsIE Tpn6yHaJm .

OnHax HaBiTh JOCBIA 3aKOHOJABUOTO PETy/IIOBaHHS TPYIOBHX CIIOPiB
KpaiH 3 pO3BUHYTOIO PUHKOBOIO EKOHOMiKOIO Ma€ 6yTH KpUTHYHO BUBYe-
HHI T TUTBKH ITIC/Is LIbOr0 BHKOPUCTaHU I 3 METOI0 BIOCKOHAIEHHS YHH-
HOTO TPYAOBOIQ 3aKOHOIaBCTBA YKpaiHH. '

MoxHa norogutics 3 O. Ky3HiueHko, siKa BBaXae 1opsiq i3 TpyZloBUM
KoIeKcoM YKpaiHH, 1110 [ToBHHEH 00’ €IHyBaTH HOPMH MaTepiaJlbHOTO Ipa-
Ba, PO3POOUTH MpoLEeCYATbHII HOPMAaTUBHUH aKT, IKUH perlaMeHTyBaB
6u crioco6u ix peamizanii’. HuM Mae ctatn Tpyzosuit mporiecyanbHUI Ko-
nekc Yipainu. Leif Kogeke Ma€e perJiaMeHTYBaTH BCi HasiBHi CIIOCOGH pe-
anizalii [okepeJl TpYA0BOTo Mpasa. 1o OCHOBHHUX NPMHUMIIIB IIpoLiecy pe-
anizauil Kepel TPYAOBOTO Npapa, 30KpeMa, CHifl BiTHECTH: 1) 3aKOHHICTB;
2) 3aGopoHy AMCcKpUMiHaLii y cdepi npalii Ta 3aGe3nedyeHHst ocobaM, AKi
3a3HANM TAKOI AMCKpHMiHaLii rpaBa Ha 3BepHeHHS 10 cydy; 3) cBoboxy
BHGOPY crioco6iB 3aXUcTy TPYAOBHX IpaB; 4) yyacTh MpeJCTaBHUKIB
TpaLiBHUKIB i poGOTO/IABLIB Y 3aCTOCYBaHHI HOPM TPYIOBOI'O 3aKOHOAB-
CcTBa; 5) rapaHTYBaHHs IIpaBa Ha IHAMBIAYaTbHI 1 KOJEKTHBHI TPYIOBi CIIO-
pu; 6) 3a6e3NeyeHHs CyI0BOrO 3aXUCTY TPYIOBHX IIPaB, YECTi Ta TiAHOCTI
y4acHMKIB TPYJOBHX BiIHOCHH; 7) 3Ai/iCHEHHs HarJIsay i KOHTPOIIO 3a
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OTPUMAaHHAM TPYIOBOr0 3aKOHOLaBCTBa; 8) HeBiNBOPOTHICTE Biflllon
ATBHOCTI 3a MOPYLIEHHSE 3aKOHOJABCTBA TIPO MIPALIIo TOILO. ‘

B posnini TIIK Ykpainu, npucBstieHOMY opraHi3auii Ta IOpsiaKy
'OTH CYIiB 11O TPYAOBHX CITpaBax; Clif 06’eqHaTH HOPMH; IO PETYITIO
[OpSAAOK GOPMYBAHHST CIIELANIi30BAHOTO CYILY, a TAKOXK TIPOLIEC PO3LL
DPYHZOBHX CIIOpiB I"BUHECEHHS pillieHb N0 HHUX: Y IIBOMY X pO3Iini
GXIIHO MOMICTUTH HOPMH, IO PETTAMEHTYIOTE HOPSIOK OcKapxXe
ilIeHb IO TPYAOBUX CIIpaBax, BUHECEHUX MiCLIEBUMH CYlaMU, a Tak
[POBaIXKEHHS M0 HUX Y BULLECTOSIIIMX CyNOBHX opraHax.- [TpoBamxe
{0 TPYIOBHX CIIpaBaxX Ma€ MPOXOANUTH 3a GiNbIII CIIPOIIEHOIO npoucuyp
‘OPiBHSIHO 3 YHHHHM 3aKOHOJABCTBOM.

Hadiliwnaa do pedronezii 20.0.

HA IIO9ATKY
TBOPYOI'O IAMXY

I _Iemsman, acnipantka lHcTuTyTY 7:,
JlepKapHOTO OYAIBHULITBA TA MICIIEBO-
ro caMoBpsaayBaHHs AIIpH Yxpainu

IcTopuyne cTaHOBJEHHS iei IPABOBOIO
CHLJKYBAHHS

IIpiopHTeTH LIONO PO36YIOBH CyBEPEHHOT, HE3AIEXHOI, IEMOKPaTHY -
HOI, COlliaJibHOI, 1PaBOBOL JepXaBH, BU3HAHHSA JIIOAMHU HaWBHULIOO
COLLiaJIbHOIO LIHHICTIO, BEPXOBEHCTBA MPaBa, MOJITUYHOI, EKOHOMIUHOI,
imeonoriyHoi 6araTOMaHiTHOCTI, BiATIOBiNAJILHOCTI JepXaBH Iepes, cy-
CTIiIIBCTBOM, TaPaHTOBAHOCTI 3 OOKY fepKaBU IIpaB i CBOOOJ NIOAMHU 1 [PO-
MaIgHHMHA, [TONUTY IepKaBHOIL B 3YMOBIIOIOTh HEOOXiAHICTE OCMUC-
JeHHs TIpaBa AK aKTyalbHOI peaJibHOCTI, H10 NTOKJIMKaHa CTaTh aTpUOYTOM
KUTTERISUIBHOCTI CYCIMUIBCTBA Ta AepKaBH, CTIPUATH: CTAHOBIIEHHIO Ta.
e(eKTUBHOMY (YHKIIIOHYBaHHIO 1IHCTUTYLII1 rPOMalsiIHCBKOTO CYCILUIb-
CTBa,; HalexXHOMY 3a0e3MeUeHHIO i 3aX1CTy. IpaB Ta OCHOBHUX CBOBO JIIO-.
JVHU i rpoMaisHMHa' . 3a IUX YMOB NPaBo peajlisye CBOE AiiCHE Coialib-
He NpHU3HAYeHHS; HabyBa€e prc OCHOBHOTIO 3aco0y BUPiHIeHHSI KOHQDIIKTIB,
ROCATHEHHs IPUMHPEHHS Ta 31ar0/H B CYCTIUIBCTBI’, PO3FIsINaEThCS
BITHOCHO BiTOKPEMJIEHO BiJl IEPXaBH ', BUCTYTIAI0UH HEBil EMHIM elleMeH-.
TOM NOBCAKIESHHOTO COMIaIbHOTO CIiNIKYBAaHHS iHIMUBILiB: -

CrorofHi y 1ocTpafssHCbKOMY BiTUU3HAHOMY TIDABO3HABCTBI CIIOC-
TepiraeThCs Npoiiec iHTerpawii pisHUX TeOpeTHUHNX HATIPSMIB OO YSIB-
JNeHb Ipo MpaBo. OIHUM i3 HAHBAXITHBIlLIMX HATIPSIMIB Y LIOMY CEHCI BU-
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2 us.: Tayii B. . Metogonoriyni npoGieMH ITpaBoBoi HayKH Ha etarti dop-
MYBaHHS [1paBoBOi, JIEMOKPAaTHUHOI, COLiabHOL TepXaBu // Matepiami MiXHa-
ponHoi HaykoBoi KoHdepeHril 13— 14 rpyans 2002 p: - X.,2003. = C. 6. =



