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VY crarti BI/ICBI'.TJIBHO KJIIOMOBI MOMEHTH JKUTTEBOTO | TBOPUOro Luisixy npogdecopa B. C. Tpax-
Teposa. [Ipoananizosano naykoBmit 1opo6oK BueHOTO-KpuMiHanicTa. BusHaueno iioro BHECOK
Y Po3polKy npoGieM OCYIHOCTI i HEOCYIHOCTI Y PalsHCLKOMY KpUMiHaJIbHOMY Npasi. 3pobie-
HO BHCHOBOK MPO 3HAYYLUCTb NisSUIBHOCTI HAYKOBLS y 30epekeHH] i PO3BUTKY XapKiBChKOT

IIKOJIM KPUMIHAJILHOTO MpaBa.
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IOPUAMYHHI IHCTUTYT.

Y 2014 p. BunosHioetsest 130 pokiB Bij
AHs HapomkeHHs Bononumupa Cepriiio-
suua Tpaxreposa (1884-1975). Horo oco-
OucTicTh 0OpaHa HEBUNIAIKOBO. Yce CBOE
CBIJIOME KUTTS BiH MOB’513aB i3 HAyKOIO
KPUMIHAILHOTO MpaBa Ta BUKIAAaLbKOIO
AlsUTBHICTIO Ha Kadenapi B XapkiBchbkoMy
OPUIHYHOMY IHCTUTYTI, CTaBILM OJHHM
I3 ICKpAaBUX MPEACTABHHUKIB HOro KpUMi-
HaJIbHO-TIPABOBOT LIKOJIH.

[lepu Hi>k nepedTn 10 aHaizy KpuMi-
HasbHO-NpaBoBuX nornsais B. C. Tpaxre-

pOBa, CJIiJ 3BEPHYTH yBary Ha JesKi Kito-
YOBI MOMEHTH #0ro CKasHoro i Hacuye-
HOTO JKUTTEBOTO Ta TBOPYOTO IIIAXY.
Odiuiiino ony6nikoanux Giorpadiii na-
YKOBUS AeKilbka, OJHAK BOHH MICTATH
cyTTeBi po3bixuHocTi. MeToro 1boro go-
CHIIKEHHS € 3’sICYyBaHHg HETOYHOCTEH
| BUCBITIIEHHS NPOTajivH K y Giorpadiu-
HUX (DaKTaX, TaK i B HAyKOBOMY J10pOOKY
BUEHOTO.

Bosionumup CepriiioBud Hapoauscs
5(18) rpyanst 1884 p. y m. BaxmyT Kare-
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puHociaBcbkoi rybepHii (cboroaHi —
M. Apremiesk JoHeuskol obacTi) B Ky-
newpKiii cim’1. Moro 6arbko C. M. Tpaxre-
pOB — cro4aTKy 0aXMyTCbKMH, a MOTIM
XapKiBCbKHH KyTIeLb NepIoi I'jbii, Blac-
auk ToBapucTea nuBomeoBapiHus i Top-
roBejbHOro ByIHHKY MYKOMEJIBHOTO BH-
po6uuuTBa B BaxmyTi [1, c. 28]. ¥ 1904 p.
B. C. TpaxtepoB i3 30JI0TOK0 MENAJIIO
3aKiHUMB BaxmMyTchKy YOMOBidY riMHA3i0.
VpaxoByro4u CTaTyc i MOXKIIHBOCTI Cim’T,
BiH NPOJIOBKUB HaBUaHHS 3a Mexamu Po-
cii. ¥ 1905 p. maBuascs B [elinenbOep3nb-
komy yHiBepcuTeTi iMmeni Pynepra i Kapna
(Himeuuwuna) [2,.¢c. 11]. Y 1906 p. nixg uac
nitHboro cemeetpy (10 02.10.1906 p.) Bu-
BYAB KPUMIHAIIBHE [IPABO Ha FOPHIHMHUHOMY
(akynpreti B L{FopiXcbKOMy yHIBEPCUTETI,
[po 110 CBIAYHTE apXiBHUH 3aMuC BUITyC-
kHuka Ne 16529 ma caiiTi HaBUaIbLHOTO 3a-
kinany [3]. TTorim 3umMoBHE ceMecTp
1906/1907 HaBuanLHOTO POKY BiH HaBUaB-
cq Ha ropuanuHomy dakynasreti B MIoH-
xeHcbkomy yHiBepcuTeTi Jlionsira-Makci-
miniaHa [4, c. 136].

[Ticns noseprenus B Pociro B. C. Tpax-
TEpOB BCTyMAE 10 OPUAUYHOTO (aKyJIbTe-
Ty IMneparopepkoro XapkiBchbKoro yHi-
BEPCHUTETY, SIKHH YCHILIHO 3aKiHYYye€
y 1910 p., OTpHMaBLIX AUILIOM TEPLIOIO
crynens [2, ¢. 12]. Toro x poky BiH «3a-
JIMLIEHUH PH YHIBEPCUTETI JUIst M1 ArOTOB-
KH JI0 HayKOBOT HisIbHOCTI» Ha Kadeapi
KPUMIHaJBLHOTO MpaBa Ta CyA04YMHCTBA
IOPUIMIHOTO (haKyIBTETY, IKOIO 3aBi1yBaB
npodecop O. 1. Kucenrvos. Y 1915 p. ma-
ricrpanT B. C. TpaxTepoB y 3aciJaHHAX
IOPUANYHOTO PaKyabTETy KIIPOYHTAB ABI
npoOHi Jekuii 3 KpUMiHaJbLHOTO NpaBa:
OJIHY — 3a BJIaCHUM BHOOpOM 1 Ipyry Ha
Temy, 3anany dakynsreTom». Moro nexuii
Oynu Bu3HaHI (HAKyIBTETOM 3a40BITbHH-

mu. Y pesynpsrati B. C. TpaxtepoBy Bu-
JIAaHO CBIZIOUTBO «HA MPaBO BHUKJAAaHHA
y 3BaHHI puBar-gouenTta» [2, c. 25]. Toro
K POKY BiH pO3M0YaB BUKJIAAALbKY pOOO-
Ty B YHIBEPCHUTETI Ha MOCajl IpuBar-n0-
uenTa (nmosawratHui). o 1919 p. Bin
yuTaB JeKIlil i3 3aragpHol Teopii npasa
B XapkiBchkomy yHiBepcuteTi, Komepuiii-
HOMY IHCTHTYTI 1 Ha XapKiBCbKUX BULIUX
KIHOUMX Kypcax, 3acHoBaHux ToBapu-
CTBOM B32€EMOJIOTIOMOTH TIPALIIOIOUMX Ki-
Hok [2, c. 11]. ¥V 1917 p. B. C. Tpaxre-
poB — cekperap ToBapHCTBa EKOHOMIUHHX
i FOpUIMUHUX 3HAHb [TPU YHIBEPCUTETI [5,
c. 121-122].

Psnku #oro odiuiiiHo omybnikoBaHol
6iorpadii BkalOUalOTh nepebyBaHHs
y 1919 p. Ha nocazi WTATHOrO JOLEHTA
Ha IOpUANYHOMY (DaKylnbTeTI «...yHIBEp-
CHUTETY, OpraHizoBaHoro npu TumMuacoBo-
my ypsaai B M. Cimdepononi» (5, c. 122].
Wnerscs npo Buknagauus B. C. Tpaxre-
POBUM KpHUMIiHaJbHO-ITPAaBOBUX Ta MpO-
HecyanbHUX AUCUMIUTIH Ha Kadeapi Kpu-
MIHAJBLHOTO NpaBa Ta CyJIO0YHHCTBA IOpH-
audyHoro ¢gakynprety TaBpilicbkoro
YHIBEPCUTETY B MEpion 3 APYrol MoJIoBU-
uu 1919 p. no nucronazna 1920 p. Oxkpim
HLOTO Ha Kadeapi NpaLoBany Taki Bio-
Mi kpuminanicty, sk M. M. ITame-O3ep-
cokuit, O. 1. Kucensos, I. B. Jlemuenko
[6, c.19]. Herpusanuii uac 'y 1920 p. Ha-
ykoBelb OyB npodecopom diniany Tas-
PICBKOr0 YHIBEPCHTETY — COLialIbHO-
ropuMuHOTO iHCTHTYTY B CeBacTononi
(2, c. 4]

JIOKyMEHTaNBbHOTO MiATBEPIKEHHS Bi-
JIOMOCTEH PO Mpalo KpUMiHajicTa B CTi-
Hax TaBpiiicbkoro yHiBepCcHTETY BiALIYKa-
TH He Baanocs [6, ¢. 23]. MoxnuBo, came
3 [UMH MpoOieMaMi 3iTKHYJIHCh TaKoX
aBTOPH OMyOJIIKOBAHOTO HAPUCY, B IKOMY
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nepioxn poboru B. C. Tpaxreposa B Kpumy
B 1919-1920 pp. B3arani He 3ragyeThes |7,
c. 267]. JocniIHUK AiSIBHOCTI BUEHUX-
KPUMIHANICTIB Ha IOpUIHUHOMY (aKyib-
teti Taspiiicbioro yHisepcutery (1918—
1920 pp.) I1. C. Bep3iH 10X0AUTL BUCHOB-
Ky, IO caMeé 3aBIsSKH BiJCYTHOCTI
B odiuiliHo onybaikoBanux Giorpadisx
Janux foro npaui B TaBpificbkomy yHiBep-
cuTeTi, IKMi (yHKLIOHYBaB 3a 4aciB pi3-
HUX ypsaiB (y TOMY 4YHCIi ¥ mianopsako-
BaHUX KOMaHAyBadam Oinux apwmiit) Bue-
HUN Hamarabcsi yHUKHYTH pernpeciii i3
00Ky paAsHCHbKOT BIajgu, SKUX 3a3HAB
y 1920 p. iHWwM# npeacTaBHUK KONUIITHBLO-
ro Imneparopcekoro XapKkiBchbKoro yHi-
sepentety — O. [I. Kucenbos [6, ¢. 23].
Hapnani sxutra B. C. Tpaxreposa cyT-
TEBO 3MiHIOEThCA. Bocenu 1920 p. 6oiiosi
nii B Kpumy 3aBepuinnnuch BCTaHOBJIEH-
HSIM PaJiiHCBKOT Biagu. Toro x poxy ypsa
PafsSHCBKOI YKpalHU MpuiiMae pilieHHs
PO CTBOPEHHS y CTOJMII pecry6iliky Ha
0a3i ropugnuHoro pakyabrety Xapkis-
CbKOTO YHIBepcHTeTY XapKiBCHKOTO IHCTH-
TYTY HapOJHOTo rocrogaperea. Y 1921 p.
Haponnuit xomicapiar npocsitu YPCP
sateepkye B. C. Tpaxreposa npodeco-
POM IIPAaBOBOIO BiJAIJIEHHS 3a3HAYEHOTO
iHcTUTYTY [5, ¢.122]. Hagani craryc i Ha-
AMEHYBaHHS HABYAJIBHOTO 3aKjiany He-
OJIHOPA30BO 3MIHIOBAJIKCS, OJIHAK BCE CBOE
MOAAJIBILE YKUTTS HAYKOBELb 3AIHILIAETLCS
BIIaHUM Ka(eapi KpUMIHaIbHOIO MpaBa.
Kpuminanict BojoaiB aHriilicbKkoio,
HiMELbKOIO, QPaHIY3bKO MOBaMHU [2,
c. 2]. MoxunBo, came foro ocBiYeHICTb
cTaja MiACTaBoo JUls HOTO BiAPAIKEHHS
y 1924-1925 pp. no Himewunnu, e Hayko-
BELb 3a JOpYUYeHHsIM HapomHoro xomica-
piaty npocBitn YPCP nepebysac «ans
BUMKOHAHHS HAayKoBOI poboTu» [2, c. 2].

—e

[Tpodecop B. C. Tpaxrepos 6pas ax-
THBHY y4acTb y KOMicil 3 po3poOKkH npo-
exty KK YPCP 1922 p. Sk xoHcynsTanT
konudikauiinoro Bigainy Hapoanoro
KoMmicapiaTy 10CTHMIT (aji 38 TEKCTOM —
HKIO) YPCP npautosas y koMicii 3 po3-
ISy 3aKOHOMABYMX MPONO3ULIH, 1e po3-
pobasiea KK YPCP 1927 p., a Takox
OpaB yvacTb y Horo o6roBopeHHi Ha Ko-
aerii HKIO. Biu € cniBaBropoM y BUnaH-
HSIX HaYKOBO-TIPAKTHMYHHUX KOMEHTapiB
KK 3a pemaxuieto M. H. TI'epuera
i A. H. Tpaiinina 1924, 1925 ta 1927 pp.,
a Takok koMeHTapax KK 3a penakuiero
C. M. Kanapcbkoro 1924, 1925 ta 1928 pp.,
sIK1 311ICHNIIM 3HAYHUH BIUIMB Ha MPaBo-
3aCTOCOBHY IMPAaKTHKY [8&, c. 66].

31930 p. B. C. Tpaxtepos — npodecop
XapKiBCBKOTO IHCTHTYTY paisiHChKoro Oy-
JiBHULTBA 1 npaBa. Y 4epsHi 1933 p. in-
CTUTYT NepeiiMeHoBaHo y Bceykpain-
CbKMH KOMYHICTMYHHI IHCTUTYT pafsiH-
cbkoro OyfiBHMLTBA Ta npasa, a B 1937 p.
BIH peopraHizoBanuil Panorw HapogHux
xomicapis YPCP B Opuanuuuii iHcTUTYT
HKHO YPCP, ne i nposopius cBoto pobo-
Ty HayKoBelb [3, ¢.122].

BueHi 3BaHHS 1 CTyIIEHI B pagsSHCLKUX
pecnybOnikax Oynu cxacosaui B 1918 p.
i OyJiu 3HOB yBeIEeHI TOCTaHOBOIO PasHap-
xkomy CPCP Bin 13 ciuns 1934 p. No79
«ITpo BueHi crymeHi Ta 3BaHHs». Buiia
arecTauiiiHa komicist BeecorozHoro komi-
TETy y CIpaBax BMILOT LikoJgu npu Pani
HapoaHux xoMicapis CPCP cBoim pituen-
HaM B 23 Gepesns 1938 p. 3atBepmkye
B. C. TpaxTtepoBa y BueHOMY 3BaHH] Mpo-
(ecopa no xadenpi «kpuMiHaILHE TIPABO»
[2, c. 28]. DakruuHO, Blaja BU3HANA HOro
piBeHb HAYKOBOI i nearoriuHoi mancTep-
HOCTI HaBiTb 0€3 3aXUCTy aucepTallii.

el
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OnHouacHO HayKOBLIS MPU3HAYEHO 3a-
BijlyBaueM kaespy KpUMiHATLHOTO Tpa-
Ba XapKiBChKOT0 OPHANYHOTO IHCTHTYTY,
00O0B’AI3KH SKOTO BiH BUKOHYE 0 KOBTHSI
1941 p., xonu HimMeLbKO-(haIIMCTChKI Bifi-
CbKa 3axonuiu XapkiB. Y 3B’43Ky i3 XBO-
po6oI0 KpUMIHAJICT He 3MIr 3aNMUIIUTH
micto [2, ¢. 17]. Bes Bianosini 3aiumacrs-
Csl IUTAHHSA, IK BIEHOMY BJaJI0Ch BUYKHTH
B ymMoBax okynauil. [Ticis 3BibHEHHS
16 motoro 1943 p. pajsincbkuMU Bilicbka-
mu M. Xapkosa, B. C. Tpaxtepos npusna-
4a€ThCS 3aBilyBayeM BiJiny HapoaHOT
OCBITH MiCbKOTO BUKOHABYOIO KOMiTeTy
M. XaproBa. OjlHaK BiH BUKOHY€ cBOT
0008’13k MeHIe Micstis (3 19.02.1943 p.
10 09.03.1943 p.) [2, c. 2], ToMy 1110 HimLi
ke 16 Gepesns 1943 p. saxommoors Xap-
KiB yapyre.

3a pimennam HKIO CPCP B. C. Tpax-
TEPOB 13 TpaBHs 1943 p. no Tpasenn 1945 p.
BHKOHY€ 000B’13KkH Npodhecopa, 3aBimyBaua
kaenpu KpuMiHaabHoro npasa B JIeHiH-
TPAACBKOMY HOPDMIAMYHOMY IHCTHUTYTI
im. M. 1. Kaninina, sxuii 3Haxomuscs toni
B M. JDxamOyn Kasaxcebkoi PCP [9, c. 149].
Y ueH nepion, okpiM HaBYATBLHOTO MPO-
LieCy, BiH NMPaLIOE HAM BIACHOK A0KTOP-
CbKOIO TUCEPTALIEIO Ta € HAYKOBUM KEpiB-
HuKom acripantku H. [1. [paboBcbkof, sika
BKe 1micas BiliHu y 1947 p. ycnimno 3a-
XHCTH/IA KAaHMAATCbKY JMCEPTALIiO 3a Te-
Moo «KpuminanbHo-nipasosa 6opoTsba
3 PO3KpafaHHAM COLIaiCTUYHOT BIACHOC-
T1. (3akon 7 cepnnst 1932 p.)» [10, c. 28].

2 mucronazna 1945 p. HKIO CPCP na-
npasisie B. C. Tpaxreposa mo micus mo-
CTIHHOT po®oTH B XapKiBChKUH OpHIHY-
HHIT IHCTUTYT, 1€ BiH Criouatky mpocgecop,
a3 1946 p. — 3aBinyBau kadenpu Kpumi-
HanpHOTro npasa [5, c. 122]. Y 1953 p. Bin

3BUIBHEHHUH i3 Mocanu 3aBinyBaua Ka-
F

enpu i no cBoro 80-piuus B 1964 p. Bu-
KOHYBaB 000B’s13KkH npodecopa. Y 1964—
1972 pp. — npodecop-koHCYIBTaHT Ka-
denpu [2, c. 44, 55]. Okpim poboru
B IHCTHTYTI, BUCHHH JBiui OyB AemyTaTtom
XapKiBChKoi MiChKOT pajy femyTatiB Tpy-
aamux y 1939-1941 pp. 1 1945-1947 pp.,
A€ aKTUBHO MpPaLIOBAB y KOMICIT BUILIMX
wikin 5, ¢. 122].

Y crinax XapKiBCbKOTO FOPUIMYHOTO
IHCTUTYTY MiJi HAYKOBUM KEepiBHULTBOM
B. C. Tpaxreposa nigrorysanu ta 3axucTH-
JIM KaHIMIATChKI UCepTaLii Taki BUOATHI
BUEHI-KpUMiHamicTH, sk: H. ®. SmrHosa
«IInranns npusHaYeHHs NOKapaHHs 3a Cy-
KYITHOCTI 3/I0YMHIB B PajIHCHKOMY KpPH-
MiHaneHOMY npasi» (1951 p.); B. B. Cra-
wnce «bopots0a 31 cexysnsiiieto B paasu-
CbKOMY KpUMiHaNbLHOMY npasi» (1954 p.),
JI. M. Cyraues «BinnosinansHicts 3a 06-
pasy B pa/iSIHCEKOMY KPUMiHAILHOMY Mpa-
Bi» (1955 p.), B. B. Tonina «Ilorawenns ta
3HATTS CYIUMOCTI B PaJSTHCHKOMY KpPHUMi-
HanbHOMY npagi» (1972 p.). Y cBoi cty-
AeHTChKI pokH (1946—1948 pp.) maiibyTHiii
npoecop M. I. BaxkaHoB, roTy1ous Hayko-
Bi IOMOBIfi i kepiBHuuTBOM B. C. Tpax-
TEPOBa, POOUB MepILi KPOKH B Haylli KpH-
MiHanbHOro npasa [11, c. 99].

OcHoBHa cepa HaykoBUX iHTepecis
npodecopa B. C. Tpaxreposa — nociii-
JUKEHHs! MPoGJieM OCyHOCTI Ta Heocy -
HOCTI B KpUMiHaIbHOMY MpaBi. Yary
KPUMiHajicTa 10 LMX MUTaHh MOYKHA MO-
SICHATH TEHICHIISIMH HAyKH Ha [OYaTKy
MuHynoro cronitts. Came B Toi nepios
rocTporo Oyna AMCKyYCist MiXk peCTaBHHU-
KaMH KJIaCHYHOT, aHTPOTIOJIOri4HOT Ta co-
LIOJIONYHOT WKiN KpUMiHANBLHOTO TpaBa
PO NPHYKHH 3J104UHHOCTI. OHi€ero 3 Ta-
KHX MPHYMH BBAKAIOCS HAABHICTh Y 0CO-
6u ncuxiyHoro posnany. Ocobansuii in-

Bicnuk Hauionansnof akagemii npaBoBHX Hayk Ykpainu Ne 4 (75) 2013 185




NMUTAHHA KPUMIHAABHOTO IMTPABA TA ITPOLIECY

TE€PEC HAYKOBLSI /10 UUX MHTAHb TAKOXK
NOB’A3aHUH 13 0araToNiTHROIO Mpaleio
KOHCYJbTaHTa y BiAAiNII CymOBO-TICUXia-
TPUYHOI EKCNIEPTH3H YKPATHCBKOTO MICH-
XOHEBPONOTIUHOTO IHCTUTYTY (M. XapkiB)
[9, c. 149].

Cnin 3a3HauuTy, 110 B Pocilichkiil iM-
nepii 10 1917 p. KpumiHanbHe 3aKOHOIAB-
CTBO, XO4a i HE MICTHIIO MOHSATTS HEOCYI-
HOCTI, ajie akTH4YHO omucyBao ii (op-
MYJly 3 BUKOPHCTaHHSM TCHXOIOTIUHOIO
Ta MEIMYHOro KpuTepiis. PansiHcbka aep-
’KaBa BiJIMOBMJIAChH BiJl MPaBOHACTYITHH-
UTBA y MpaBi, L0 NPUBEJIO 10 CTBOPEHHS
HOBOIO IPaBa, y TOMY YMCJ KpUMiHAJIb-
HOro. 3aKOHOJABCTBO MEPLINX POKIB ic-
HyBaHHA paasaHcbkux Pocii (1922 p.) ta
VYkpainu (1922 p.) MiCTHI0 MOJAOMKEHHS
PO HEKapaHiCThb OCib, sKi BYUNHUIH 3710-
YMHH Y CTaHi XPOHIYHOT [{yLLIEBHOT XBOPO-
Ou abo THMYAcCOBOro posnaiy AylIEBHOT
HisIBHOCTI 1 HE YCBIZIOMITIOBAIM CBOT Ai.
Y 20-Ti pOKH MHHYJIOrO CTOJNITTH
B. C. TpaxtepoB cripsmyBaB cBOi TBOp4i
3yCHILIA CaMe Ha TTPoOJIeMy HEOCYIHOCTI.
PesynbraToM crana HM3Ka HayKOBHX CTa-
TeN IUCKYCIHHOro Xapaktepy y NpoBiqHMX
BUJIaHHAX, 30kpeMa: «Dopmyra Heocy-
HOCTI B KpUMiHanbHOMY komekci YPCP»
(1923 p.), «3MeH1LIEHa OCYAHICTh B pasiH-
CbKOMY KpHMiHambHOMY mpasi» (1925 p.),
«3Ha4YeHHs NCUXiuHOT ne(eKTUBHOCTI
B PaIiHCbKOMY KDHMiHAQJILHOMY TIpaBi»
(1926 p.), «3axonu couiagbHOrO 3aXUCTy
IO10 A€PEKTUBHUX NPABONOPYLIHUKIBY
(1927 p.).

JloriuHHUM 3aBEpIICHHAM [IPOBEIEHOTO
JOCIIJKEHHS 3 i€l npobiieMu crana Mo-
Horpadis HaykoBus «KpuminanbHa Bigmno-
BiJIaJIbHICTh TICHXIYHO HEMOBHOBAPTHX)
(1930 p.). ¥ Hiit aBTOp AOKIAHO IPOaHa-
Ji3yBaB HE TiJIbKK JOPEBONIOLIMiHE pOCiii-

—0

CbKe 1 paJisIHCbKE 3aKOHO/IABCTBO, 30KpemMa
«KepiBHi Havyasa 3 KPUMIHANBLHOTO Mpa-
Ba PPOCP» 1919 p., KK PPOCP 1922 p.,
YPCP 1922 p., «OcHOBHI HauaJia KpUMi-
HajnbpHOro 3akoHoxaBctBa CPCP Ta co-
103HUX pecnybiik» 1924 p., KK PPOCP
1926 p., YPCP 1927 p, a ¥ unHHe Ha TOi
MOMEHT 3apy0i’)KHe KpUMiHaJIbHE 3aKO-
nogaBctBo (Himeuunna, @panuis, Ita-
ais1, [seinapis, lommaunnis, Hopseris,
YexocnoBauduHa Ta iH.) Ta npoektn KK
3a3Ha4y€HUX KpalH. I3 BUKOPUCTAHHAM
LIMPOKOTO KOJIa JTITepaTypHUX JDKEpe,
y NepeBaXkHii OIMbLIOCTI 3apyOinHuUX,
B. C. Tpaxrepos nignaBs rmubokoMy aHa-
Ji3y GopMyily Ta KpUTEpil HEOCYIHOCTI,
PO3MIAHYB 11 TUIH, HA/1aB OLIIHKY HaYKOBIH
npoOsieMi 3MEHILEHOT OCYIHOCTI, MPHAi-
JUB yBary MUTaHHIO 3aCTOCYBaHHS MpHU-
MYCOBMX 3aXOZIB MEJAUYHOTO XapakKTepy.
HayxoBeup BincToroBaB dopmyny He-
OCYIHOCTI, MOOYIOBAHY 3a «3MILIAHHMY
METOIOM i3 BUKOPHCTaHHAM MEIHYHOIO0
Ta MCHUXONOrIYHOIo KPUTEPIiB; MPONoHy-
BAB, ApT'YMEHTYBAaB | HAIOJSITaB Ha 3aKO0-
HOJABUMX 3MiHaX, a caMe: PO3LIUPEHH] Ta
YTOUHEHHI MEAMYHOTO KPUTEPIIO HEOCY-
HOCTI Ta HarajbHild HEOOXIqHOCTI JOMOB-
HEHHs KPUTEPIIO NMCHXOJOrIYHOrO BONLO-
BOIO 03HaKoro [12].

Cnij BU3HATH, L0 MOPSAJ i3 HAYKOBO
3Ha4yLMMH pO3poOKaMH B il MOHOIpa-
(ii MicTHIIOCA YHMAaJIO XHOHUX /1715 Cyyac-
HOTO KPMMiHAJILHOTO MPaBa MOJIOKeHb, AKi
Majau Ha TOW 4yac LIMPOKE MOUIUPEHHS
B pajasgHcbkid Hayui. Tak, B. C. Tpaxre-
POB, NOALIAIOYH AYMKY NP0 BiAMOBY Bin
BMHH Ta TIOKapaHHs, BBAXKAB, 110 IiACTa-
BOIO KPHUMIHAIBHOI BiAMOBiAAJIBLHOCTI K
IUTsl OCYJHOT, TaK i HEOCYAHOT 0COOH € BUU-
HEHHs HEI0 CyCIMiJIbHO HeOe3NeYHoro mi-
sHHs. ToMy W HeocynHUW MOBUHEH Mik-
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JISITaTH KpUMIHAIBHIHM BiANOBinanbHOCTI,
aJjie IMUIE i3 3aCTOCYBAHHSM 0 HbOTO 3a-
XO[IiB COLIaJbHOTO 3aXMCTY HE CyN0BO-BH-
NPaBHOTO, a MEAMYHOTO Xapakrepy. [1po-
BiIHMM Yy KpUMIHaIbHOMY TpaBi BU3HA-
BaBCS MPUHUMN AouinpHocTi. [To cyTi
HLJIocs Mpo BiAMOBY MOJIOKEHb KIACHY-
HOT IIKOJIM KPUMiHAJIbHOTO NpaBa i repe-
XiJ1 10 po3po6oK wiKomM couionoriynoi. Lj
HayKOBI MoK Oyu MopoJani paasH-
CbKMMHM HAyKOBUSIMH, ¥ TOMY 4Yucii
B. C. TpaxtepoBum, Hanpukinui 30-x pp.
XX cr.

Y 1939 p. Buennii ny6iikye 3MicToBHy
HayKOBY CTaTTiO «POpMyJia HEOCYIHOCTI
B PaliiHCHKOMY KPUMIHA/IbHOMY TpaBi»,
B AKil BIH NOBEPTAETHCA 1O KOHLEMLIi
KJIACHYHOT ILKOJIH, & CaMe BU3HAHHS OCY/I-
HOCTI NepeayMOBOIO BHHH Ta i popm [13].
Buknaneni nonoxenns B. C. Tpaxtepos
BificTOlOBaB Ha [lepuiii HaykoBiil cecil
Bcecoto3Horo iHCTHTYTY HOPUAMUYHHX
Hayk (M. Mocksa, 27 ciuns — 3 J10TOr0
1939 p.). Moro nonosims «Heocynnicts 3a
npoexrom KK CPCP» Buknukana snaunuit
iHTepec y HayKoBOi rpomancbkocTi. B ii
0OTOBOPEHHI B3SUIM y4acTh NPOBiAHI KpH-
MiHanicTH i cynosi ncuxiatpu CPCP.
B. C. TpaxtepoB nepuyM yka3zaB Ha He-
NPHUIYCTUMICTh 3MilllyBaHHs TIOHAThH He-
OCY/IHOCTi, HEBHHYBATOCTI Ta HEKAPaHOC-
Ti. JIns yHUKHEHHS TOMHJIKOBOTO TyMa-
YEHHS HEOCYAHOCTI BiH 3anpOINOHYBaB
Jlerajli3yBaTH TepMiH «HEOCYIHICThY LIS~
XOM HOro BKa3iBKU B HaiMeHYBaHHI cTaT-
Ti. Buenuit Bu3HauaB Megnunuit KpuTepiii,
HaBOASIYM apryMEHTH IPOTH BBEAEHHS J10
HbOTO «HECBIZIOMOr0 CTaHy». ABTOp, po3-
KPUBAIOYH CNiBBiAHOIICHHS KPUTEPiiB
y bopmyni HeocynHoCTi, 06IpyHTOBYBaB
HEOOXIIHICTb BUCYHEHHS HA MEPLIMH M1aH
NICHXOJIOTTYHOTO KPUTEPIIO, AKMIT BCTAHOB-
@

JIIO€ TAKKICTh KOHKPETHOTO 3aXBOPIOBAH-
Hsl, BU3HAYAIOUH CTYIHb HOr0 BIUIMBY Ha
NCUXIYHI QYHKUIT — CBIZOMICTB i BOJIO.
BueHum nocrasneHo i BUpileHo nuTaHHs
PO €MOLiHY 03HaKy MCHXONOriYHOTO
kpurepito. B. C. TpaxTepos o6rpyHTOBY-
BaB I10JIOXKEHHSI ITPO MOJIHBICTB 3aCTOCY -
BaHHS MOHATTS HEOCYIAHOCTI TIILKH 10
4acy BUMHEHHS CYCIIILHOTO HEOE3MeyHOo-
ro aisuus. KpuMinaicT BUAITSIB 0CO6/H-
Bi, BIIMiHHI BiZl HEOCYAHOCTI cuTyaLil,
KOJIM 0coba 3aXBopina Ha MCUXIYHUH PO3-
J1af, AKUH 11o36aBuB 11 31aTHOCTI yCBIZIOM-
JIFOBATH CBOI A1ii a00 KepYBaTH HUMH Micas
BUHHECHHS 3JI04MHY, Ta OOIPYHTOBYBaB
pi3Hy KPHMiHaJIbHO-IIPABOBY OLIHKY ITHX
BUnaakis [14].

Y 1952 p. B. C. TpaxrepoB nogas 10
3aXHUCTy 10 MOCKOBCHKOTO HOPHAUYHOTO
IHCTHTYTY CBOIO JOKTOPCHKY IMCEPTALLi10
«OCynHICTh y pasiHCHKOMY KPHMiHAb-
HOMY NpaBi», sika Oyna pe3yasTaTtoM Horo
Gararopiynux nocnifokens. Juceprais
sABJIs1a CO00I0 (yHNaMEHTAaTbHY PO3pPO6-
Ky npobiemHu i Oyna nepuior Ta €qUHOI0
Npanero y ik ranysi Hayku. Juceprauis
ckaananace 3 11 posminis: nepwi Tpu
3 HUX NPUCBAYYBAJIUCH MOHSATTIO OCYAHOC-
Ti, OOIPYHTYBaHHIO BiANOBiAANBHOCTI,
OCYIHOCTI, SIK €IEMEHTY CKJIa[y 3JI0UMHY;
HACTYIHi YOTUPH — HEOCYAHOCTI Ta il Kpu-
TePIsiM; OCTaHHI PO3ALIH MiCTHIIM MaTepi-
aJ1 TIPO OCYIHICTB Y JIOpeBOIOLIHIi Po-
cii, ®panuii, Himewuuni, Aurnii, CLIA.
B. C. TpaxrtepoB 06rpyHTOBYBaB Biamno-
BI&JIbHICTh CBOGONOIO BOM — BUGOPOM
JIFOMUHOIO BapiaHTa CBOET IOBEMIHKH, 1[0
3apas He BUKJIMKaE CyMHiB. OfHaK 3aXUCT
He Bifi0yBcs. ABTop 6yB 6e3nincTaBHO 06-
BHHYBa4YCHUH y cripobi MpOTATTH imeanic-
THYHI 1J1€T B PafiTHCbKE KPUMiHAJIbHE TIpa-
BO [8, c. 68].
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Hespaxaroun Ha BimmMoBy y 3axucri
auceprauii, B. C. Tpaxrepos npoaopxus
HayKOBY poboTy 3 ipobiieMu HeOCYAHOCTI,
PE3YyNBTAaTOM SKOi CTajga HHU3KA HAYKOBHX
npaip y 50-60-Ti poku MHHYJIOTO CTONIT-
Ts1. UUMasno monoxeHs auceprauii, ski
aBTOp omyOJiKyBaB, cTagu akcioMamu
1 LUKPOKO 3aCTOCOBYBaNKCh Y poboTax 6a-
raTboX KpHUMIiHaJiCTiB, Bimo6parxaroun
aBTOPCHKUH TIPIOPUTET Y BUPILIEHH] HU3-
KW MUTaHb W€l CKIaMHOT MMM CLUTLITi-
HapHOT npobnemu. HeobxiaHo 3ayBauTH,
1o inei B. C. Tpaxreposa npo Heocys-
HICTb Ta il KpuTepii Oyau copuiinsTi pos-
pobuukamMu OCHOB KpUMiHANBHOTO 3aK0-
HozascTBa Coto3y PCP ta pamsHchkux
pecny6iix 1958 p., a notim i kpuMiHasb-
HHUX KOZIEKCIB pafsHCbKUX Pocii Ta Yipa-
THH 1960 p.

. OKpim 03HaYeHHX IPOGIIEM HAYKH KpH-
MIHILHOTO Npaga, KpHMiHajicToM omny6sii-
KOBaHI Mpalill, IpucBsiueHi poboti MixkHa-
POZHOTO coto3y KpuMiHaJicTiB, MiXkHapos-
HOro KPUMIHAJILHOTO 1 MEeHITEHiapHOro
KOHrpecy, nisnbHocTi BeeykpaiHcbkoro
KabIHETYy 3 BUBYECHHS OCOOH 3OYMHIIA.
Y CTarTAX BUKJIAZCHO aBTOPChKe GayeHHs!
TaKUX Npobnem, sik: Komudikauis 3aranpHol
YaCTHUHHU PaJITHCBKOTO KPHMIHAJIBHOIO 3a-
KOHOZNABCTBA; HEOOXiHA 0O0pOHa, 3aBIaH-
Hsl OKapaHHs 32 PaJTHCbKUM KPUMiHAIb-
HHUM [IPaBOM; YMOBHE 3aCYIXKEHHsI Ta M0-
F.aUJeHHH CyOAuMOCTI, kBadipikamis
TUIECHUX YILIKOJDKEHD Ta 1H.

qu,u BM3HATH, L0 1K paJsHCbKa HAYKO-
Ba CNUIBHOTA, TaK 1 CyyacHi JA0C/Ii JHUKH,
BU3HAIIM 3Ha4ywicTs Bkiagy B. C. Tpax-
TepoBa y BnpimeHHi npobneMu Heocy-
HOCTI B KPUMIHaJIbHOMY npagi. 19 rpynns
1984 p. y XapkiBcbkomy opnena Tpynoso-
ro Yepeoworo Ipanopy topuanunomy in-
crutyTi iM. @. E. JI3epxkuncbkoro (HUHI —

S

Hauionanenuii ynisepeurer «FOpunmana
akazemis Ykpainu imMeni Spocnasa My-
ApOTro») BiAbynocs po3LINPEHE 3acifaHHsy
Kadenpu KpUMiHAIBHOTrO MpaBa, MPUCBS-
YEHE CTOPIY4IO BiJIl IHSA HAPOIPKEHHS TIPO-
(ecopa [15]. daxisuamu 3 Bnanukaskasy,
Bomnrorpana, Kasani, Kuesa, Mockau,
Caepnosebka, XapKoBa 3a3Ha4aoch, 1o
B. C. TpaxrtepoB Hajexas 10 Tiei miesy
PansHCHKHUX KPUMIHAMICTIB, SIKi 3aJIMIIHINH
MOMITHHH CITi y Hayli KpUMiHAIbHOTO
npasa. Y CcBOill nomosiji mpogecop
B. B. Crawuc 3BepTaB yBary Ha «BHCOKY
epyAniio, GyHIaMEHTalbHICTh Mpalb,
TaJlaHT nejarora, BHYTPILIHIO KYJBTYDY,
CKPOMHICTS 1 IpUHLMNOBICTH» B. C. Tpax-
TepoBa [15, ¢. 99].

Crborozni, 3rafyt0u1 cBOro BYMUTENS,
npodecop B. B. Tonina minkpeciioe «ago-
p?l3MaTPI'{HiCTb ioro Texcrosorii, TpuBa-
J]]CTb'pO6OTI/I HaJl KOKHOIO (pa3oro y pe-
YEHHI1, TOYHICTb, YITKICTb 1 JIOTIYHICTE
(GopmynoBaHHS 1yMOK, KINACHYHICTb CTH-
JII0 HAayKOBOT'O Marepiaiy».

Bike micns cmepti BueHoro omy6iiko-
BaHa HayKoBa poborta «OcyaHicTs i He-
OCYIHICTb B KpUMiHaJIbHOMY MpaBi (icTo-
puunuii Hapuc)» (1992 p.), B axiif BigTBO-
PEHO OZIMH i3 PO3AiNIB pyKOMHCY iOro
HE3aXHUIIEHOT JOKTOPChKOT iuceprauii. Lle
BUAAHHS [IATOTOBJIEHO JI0 APYKY YUHAMHU
B C. TanTepOBa — npodecopamu Ykpa-
IHCBLKOT IOPUMYHOT aKanemil (M. Xapkis)
M. L. BasxaHoBum i B. B. Craumcom. 3i
30EpEeIEHHAM CTHIIIO aBTOpA Ta MaHEpH
BHKJIaJICHHS MaTepialy B HbOMY BHCBIT/Ie-
HO TMUTAHHS OCYAHOCTI i HeoCyqHOCTI
B 3aKOHO/IABCTBI 1 TEOPIi 0pEBOMIOLIHHOT
Poci'l', ®panuii, HiMmeuunnu, Aurmii
i CILIA. Amnanoris Takoi po6oTu He Gyno
aHi 'y BITUM3HSHIIL, aHi y 3apy6ixHiii mite-

patypi. Ha choromi Ginbiuicts po3pobire-
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unx B. C. TpaxTepoBMM MOJIOXKEHD € aKCi-  MpaBa XapKiBCHKOTO FOPHIAWYHOTO 1HCTH-
TYTy BiH CTaB XpaHUTENEM 3HaHb, i1eil T2
MiAXOMIB KIACHYHOT LIKOIM KPUMiHAIbHO-
ro npaBa. Haykosewib 3Mir y OypemHi poku
peBOTIONH, BiliH Ta penpeciit He TIIBKHA
BYIKUTH, a I CTATH HAyKOBHM 1 JyXOBHHM

OMaMH KPHMMiHAJIbHO-NPAaBOBOI HayKH
VkpaiH#, 3HayHa X 4acTHHa 3aKpiniaeHa
B YMHHOMY 3aKOHOJABCTBI KpaTH — KOJIHLI-
uix pecry6nik CPCP.

AHani3ylouy KUTTEBUH i TBOPUMIL
muisix B. C. TpaxTepoBsa, CJIifl BU3HATH, 10 HACTaBHUKOM JUIA cllaBeTHOI IUIes AU pa-

JUIS KOJIEKTHBY Ka(eapu KPUMiHAIBHOTO  IAHCHKHUX BUEHMX-KPUMIHAJICTIB.
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“

3aiiues A. [Ipodeccop B. C. TpaxTepoB B HCTOPHHU XaPbKOBCKOH Yr0OJIOBHO-NPABOBOM
LIKOJIbI

B crarbe ocBeLIEHbI KIII0YEBbIE MOMEHTHI XXM3HEHHOTO M TBOPYECKOIO MyTH Mpodeccopa
B. C. Tpaxrepoga. [Ipoananu3upoBatsl HayuHbIE JOCTHKEHHA yueHOro-kprMuHanucTa. Onpe-
JIeJIEH ero BKJIaz B pa3paboTKy npobiieM BMEHIEMOCTH M HEBMEHAEMOCTH B COBETCKOM YTOJIOB-
HOM npaBe. CaenaH BbIBOJ O 3HAYMMOCTH JIESITEILHOCTH YYEHOTO B COXPAHEHUM W Pa3BHTHU
XapbKOBCKOH LIKOJIBI YTOJIOBHOTO MpaBa.

Kniouessie ciosa: BMEHsIeMOCTD, HEBMEHSIEMOCTS, ILIKOJIA YTONIOBHOTO MpaBa, XapbKOBCKHMIl
IOPUANYECKUI HHCTUTYT.

Zaitsev O. Professor V. S. Trahterov in the history of the Kharkov criminal law school

The article highlights the key moments of the life and career of Professor V. S. Trahterov.
Analyzed the scientific achievements of forensic scientists. Determined by its contribution to
the development problems of responsibility and irresponsibility in the Soviet criminal law. The
conclusion about the significance of the scientist in the preservation and development of the
Kharkov school of criminal law.

Keywords: sanity, insanity, school of criminal law, the Kharkov Institute of law.
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M. KOO JSIHHI

cmapuiuil Haykosuil cnispobimHuk cekmopy
ocaiavcerHs npobaes 3anobizaHHs 3A04UHROCT
Haykos0-40cAlAH00 iHCMUMYMY 8UBYCHHS
npobaem sa04UHHOCTL iMeHi aKagemiKa

B. B. Cmawuca HAITpH Yxpainu, acucrmenm
Kapeapu KPUMIHOA0ZI Ma KPUMIHAALHO-
suronas4oz0 npasa Hayionaavrozo opuguurozo
ynisepcumemy ireri Apocaasa Myapozo,

KaHAUZQM I0PUIUWLHUX HAYK

YK 344.13

BificbkoBi 3Aounnu B YKpaiHi:
zeTepMmiHamist Ta 3anobiranus

V ¢TaTTi HA MigcTaBi BUBUEHHA HAYKOBOT JTiTEpaTypu W HOBOrO 3aKOHOAABCTEA, 11O CTOCY-
eTes pepopmysantst 36poitnnx Cun Ykpainu, NpoBeicHa knacu(ikauis 1eTepMiHAHT BICHLKO-
BHX 3JI0UHHIB, @ TAKOXK 3aMPOMOHOBAHI OCHOBHI HANPSAMK WO iX 3anobiraHHs.

Kniouoei cnoga: BIiCHKOBI 370YHHH, 3I0YHHH MTPOTH BCTAHOBJIEHOTO MOPAAKY HECCHHA Ta
TIPOXOJKEHHs! BilicbKOBOT Ciy0H, JeTepMiHaLis, IPUUNHYE Ta yMOBH BIHCLKOBHX 3JI0YMHIB,

3anobiradHs BI{CEKOBUM 3JI0UMHAM.

Kono merepMiHAHT, L0 MPOIYKYIOThH
(npuuuHM) Ta 0GYMOBITIOIOTE (YMOBH) 3710~
YHHM NPOTH BCTAHOBJIEHOTO MOPSIKY He-
ceHHst a60 MPOXOJIKEHHS BiHCHKOBOT
ciy6H1, € J0CTATHBO LIHPOKUM i 10CIIi-
JUTH YCi 3 HUX HaBPsI 4 MOXKIMBO. Of1-
HAK HeoOXiJHO BHALIHTH OCHOBHI IpH-
UHHI T2 YMOBH, BiJl IKUX 3aJ1€)KaTh PiBEHb
i MOLWHMPEHIiCTh CyYacHol 3JI0YMHHOCTI
BilCbKOBOCTYKOOBLIB. {15 AOCTYTHOCTI
BUBYCHHS i JIETKOCTI CIPUIMHATTA 1X Tpeba
PO3MOAITUTH Ha KiJIbKa IpyTI.

B ropuanuHii stiTepatypi icHy 0T pi3Hi
nigxomu 10 Kacudikauii geTepMiHaHT Biki-
CbKOBHUX 3J104MHiB. OIHUM i3 MiAXO/iB

€ IpOoOJeHHs NETEPMIHAHT yKa3aHUX 3710-
YYHIB Ha FPYTIH, IPHYHHU T2 YMOBH KOXKHOT
3 IKUX BiJNOBINAIOTh IEBHOMY )KHTTEBOMY
IISIXY OCOOHM 3JIOUMHLSA-BIHCHKOBOCITY K-
6osusa. Hanpukian, M. 1. Kapnenko Bu-
Ainsie MPUYMHKU Ta YMOBH, OB A3aHi i3
JONPU30BHUM MepiofoM, TOOTO MPoOXo-
JKEHHAM CTPOKOBOT CITY>KOH, 41 HECCH-
HsIM BiliCBKOBOT CITy?kOH 3a KOHTPAKTOM;
JeTepMiHaHTH, [10B’13aHi 3 yMOBaMH Bili-
CbKOBOT C/1yK0U, Ta BUKJIIOYHO BIHCHKOBI
netepminanTh [1].

YKazani rpynu NPUYHH Ta YMOB LIJIKOM
OXOTUIIOIOTHCS JCTEPMIHAHTAMHU Ha Ma-
Kpo-, MiKpo- i iHAMBilyanbHOMY PiBHSIX,

®-
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