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IIPOBJIEMHA PEAIZALIL ITPAB Y COEPI ITPAITL TA COITAJIBHOT'O 3ABE3NEUEHHS

_ Article’s main body. There is announced that the basis of financial Hability is labour property infraction, that m
the infraction by one of the parties of the labour contract or duties contract, which resulted with damage to the other pa
Under the current labor legislation of Ukraine the state guarantees in the use of the financial liability to the employer :
worker are not identical. Analysis of additions of labor legislation includes a comparative analysis of the existing ry
regulations of the draft Labour Code of Ukraine and their comparison with the Legislation of European Union. The a
stated that the labor legislation of European Union secure the liability for infraction of labor laws both at the contract
level and at the level of state coercion. And the European legislation as a system of supranational legislative sy
provides the variability of measures for violation of labor laws.

Concerning the compliance trends of domestic labor laws on employer responsibility to the addition of EU labor
we can say that in general the trend approach the national labor law rules to labor law of EU. However, working
improvement of the national legislation of studied issues it should be aware of the differences of financial liability
employer to the worker for violation of their rights and damage to his health or property, and the responsibility of emplo
to the state for infraction of the law. It is also emphasized the need to review the existing means of securing to enft
the obligations of employer both under employment contracts and commitments which are fixed with acts of soc
partnership.

Conclusions and prospects for the development. 1. The financial liability of employer is an industry type
responsibility and has the features of independent institution of labor law. 2. The responsibility of employer for infracti
of labor laws, collective contracts or agreements, and also labour contracts has signs of state coercion and is implemen
in different types of legal liability. It is the responsibility of general protected character provided by state coercion
Fixing the employer’s liability for infraction of labor laws and expanding the reasons of financial liability of emplo
including neglect of duties to provide the employee with goods and services contribute to the protection of workers’ rig
and correspond to international democratic standards in the labour area. 4. Positively assessing the separation of
employer’s liability in a separate chapter of the draft Labour Code of Ukraine, we consider it necessary to expand
range of legal means to secure the fulfillment by the employer its contractual obligations to employees in the labour ar

Key words: financial liability, financial liability of employer, employer liability, labor law, the draft Labour Co
labor legislation of EU.
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1. T1. JKUT'AJIKIH,
KaHAMIAT IOPUIHYHHX HayK,
CyZUIsA TOCTIOAAPCHKOro Cyy
XapkiBcbKoi 061acTi

‘aHanizy TPYAOBOTO IIPaBa.
IHCTHTYT TIpaBa.

IocranoBka mpodnemu. Ha nouarky XXI ct. Vipa-
iHa 3HAXOIUTECS Ha MEBHOMY PO3NOPDIOKI, a/pke BU3HA-
| HAIOTHCA ILTAXH MONANBIIOr0 PO3BHTKY CYCIiIBCTBA,
Iepkany Ta npaea. Tomy ocobnuBoro 3HaueHHA HabyBae
po3B’si3aHHA Hailbimenr GyHIaMeHTANbHHX ITHTaHb, IO
CTOCYIOTBCS CYTi OHOBJIEHO! YKpaiHH K Jep)KaBy Hesa-
NeXHOI, IEMOKPATHIHOI, colliaibHoi i mpaBoBoi (cT. 1
Koncrutynii Vipainu [1]). Xoua Bci mitoui nonmiTuaHi
CHITH i BU3HAIOTH, IO 3araibHe TPaKTyBaHH: HAIOl Aep-
KaBH MOBHHHO OyTH caMe TakHM, OIHAK Maibke KoXKHa
3 HUX BKJIAJAE B PO3YMIHHS CYTi Iep)KaBHOCTI CBiif 3MicT
Ta BracHe po3yMiHHS. [IOBHOIO MipoOIO L€ CTOCYETHCS
1 opramizauii HaioHATEHOT IPaBOBOT cucTeMH Ta i1 porti
y noOynosi i BIOCKOHANEHHI YKpalHCBKOI Iep)kaBH.
Merto10 CTaTTi € KOMIUIEKCHE JOCIIIUKEHHS TPYHO-
BOro npaea YKpaiHH SIK CKJIaIOBOT HAiOHAIBHOI CHCTe-
MII paga.

Crau gocainxenns. Oxkpemi npobreMy IPHHLUIIB
TPYROBOro Ipasa MOPYLUIyBAIHCH Y poboTax BUSHHX:
C. C. Anexceepa, M. 1. Baiirina, H. b. Bonorinof,
B. C. Benemukrosa, JI. O. Kaprienka, A. M. Kononis,
P. 3. JTipmuus, €. A. Jykamoroi, I1. . ITununexka,
M. [Mpuninka,O. 1. Iponercskoro, B. I. Ilpoxoneska,
H. M. Xytopsm, T. 1. Yanmmesoi, O. M. Spoienka.
Bukaan ocHosHoro marepiany. KoHcturyniiHui
Cyn Vkpainu y pimenni Ne3-pn/2012 Bin 25 ciuns

TPYIOBE ITPABO YKPAIHU
SIK CKJIAJIOBA HAITIOHAJIBHOI CUCTEMH ITPABA

V CTaTTi NiAKpec/IeHo, O TEOpeTHYHA Po3po0Ka GeHOMEeHY CHCTeMH NpaBa PO3KPHBAE NEPCHeKTURY 6inbi rmmubo-
Koro i BCeBiUHOTO MOACHEHHS KOHKPETHHX TIPABOBHX ABHLI, YIOCKOHATICHHS 3aKOHOAABCTEA i MPaBOpeatisyrouoi aidib-
HOCTI; JO3BOJIAE MOPIBHATH e(EKTHBHICTD PABOBOTO PETYIIOBAHHS 3 PIBHEM iHIMBiXYyalbHOI i CyCMinbHOT MpaBoBOi
KyNKTypH, BH3HAYUTH CTYMiHb BILINBY IOPHIMYHOI HAYKH HA NPAKTHKY. ABTOPOM 3aCTOCOBAHO CHCTEMHWH MiAXin 10

Kmo4oBi ¢10Ba: TPYIOBE MpaBo, NPEAMET TPYAOBOTO [IpaBa, METOJ TPYAOBOIO pasa, CHCTEMA [1paBsa, Tary3b npasa,

2012 p. [2], Bupinrytoun IOPyIIeHi ¥ KOHCTHTyLifiHOMY
nopauyi mpasninas [encifigoro GoHmy YkpaiHH nH-
TaHH4, 3a3Hayae, MO collialbHa, IpaBOBa JepiKaBa
Vkpaida e 1epkaBolo, B AKii BUSHAETECA 1 1i€ TPHHLMAN
BEPXOBEHCTBA TIPaBa; JIOAWHA, il KHTTA i 30pPOB’s,
4eCThb i TigHICTh, HeOTOPKAHHICTE i Oe3rexa BH3Ha-
FOTBCA HaBHINION COLIANBHOIO UiHHICTIO; IpaBa i CBO-
60au TIONMHY Ta TX rapaHTii BU3HAYAIOTH 3MICT i ClIps-
MOBaHICTE JisUIbHOCTI AEPXKABH; YTBEpIKeHHA 1 3a6e3-
TIeYeHHs MPaB i CBOOOI JIFOMVHH € TONIOBHIM 0DOB’ 13KOM
IepaBH, sKa BifNOBifae mepen IIOIHHOIO 33 CBOIO
IISIBHICTS; yCi JIFOMHM € BisibHi 1 piBHi y cBOIii rigHOCTI
Ta MpaBax; KOHCTHUTYLiiHI mpaBa i cBobOAM rapaHTy-
10ThCA 1 He MOXKYTEH OyTH CKacoBaHi, MPH MIPHHHATTI
HOBHX 3aKOHiB a00 BHECEHH] 3MiH 10 YAHHHX 3aKOHIB
HE JIOITYCKAEThCA 3BYKEHHS 3MICTy Ta 00cATy iICHYIOUHX
npaB i cBo0ON; KOKHA JIIOANHA Ma€ TPaBo Ha BiNbHMH
PO3BHTOK CBOET 0COOHUCTOCTI, AKIIO [PH HEOMY HE 1O-
pyIIyIOThCH rpaBa i cBo6oan iHmMX mofel, Ta Mae
060B’13KH Tepel CYCHiIBCTBOM, B IKOMY 3abesnedy-
€ThCs BiIbHHIA | BceOiuHMiA PO3BUTOK i 0cOGHCTOCTI;
rpOMaAHA MAOThH PIBHI KOHCTHTYLiHHI NIpaBa i cBobo-
I Ta € PIBHUMH Tlepe]] 3aKOHOM; KOHCTUTYLiliHi IipaBa
i cBOOONHM JIIONMHH 1 TPOMaAsSHAHA HE MOXYTh OyTH
obMexeHi, kpiM BuMankis, nepenbadeHux KoHcrury-
i€r0 YKpaiHu.
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HPOBJEMUA PEAJIIBALN IPAB ¥ COEPI IIPAIIL TA COITAJIBHOT'O 3ABE3ITIEYEHHS!

 XapakTepu3yIOdH HpaBo, HacamIlepesl 3ayBaKHuMOo,
1110 BOHO € 3araabHo000B’ I3KOBHM COIiaTbHAM Perysi-
TOpOM. 3araIbHO000B’ A3KOBICTH 03HAYAE, IO BCi 0COGH,
SKHMX CTOCYIOTBCS BUMOTH IpaBa), 30608’ s3aHi ix He-
YXHIIBHO JOTPUMYBATHCA 200 BUKOHYBAaTH; HiXTO He
MOKe 3HAXOIUTHCH 10338 MPABOM. Y TaKOMY CEHCI MO~
HA FOBOPUTH PO 11paBo AK PO YHIBEpCaIbHY COLiab-
HY TpaMaTHKy, TOJIOBHE MPH3HAYEHH: fAKOI moysArae
¥ CTBOpPEHH] YMOB MOXIIHBOCTI CITUIBHOTO JKHTTA JIFONEH,
T06TO YMOB (DYHKIIOHYBaHHS JTHOACHKOL CHINBHOTH [3,
c.’50]. Came mpaBo 31arHe 3abe3nedye peryasipHicTh
i mepenbavyBaHicTh Oiff MEomefi.

I. XapT cyTHICTE MpaBa TMOsICHIOE K KOMOiHaIIi0
MIEPBHHHUX 1 BTOpHHHMX IpaBwi. Ha fioro gymxy, nep-
BHHHI TIPABH/Ia BHMAraloTh BiX JIIOneH BHKOHAHHA abo
YTPUMAHHS BiJl BAKOHAHHS MEBHUX [ill HE3aJIEXKHO Bix
ixaporo OaxaHHA. Y CBOK Yepry BTOPHHHI NpaBHia
niepen0adaroTh, U0 JIIH MOKYTh BBOAUTH HOBI [IpaBH-
Jia [IepBUHHOIO THILY, aHy/II0BaTH a00 3MiHIOBaTH cTapi,
pisHAMH criocobamu BU3HAYaTH cdepy 1X il abo KoHT-
POIIIOBATH iXHi FOPUAMYHI HacTigKu. [HINAME cioBaMH,
BTOPHHHi IIPaBHia CTOCYIOTHCA NMEPBUHHHX TPaBHIL;
BOHH BH3HAYaIOTH CIIOCO0H; B AKi IEpBHUHHI HpaBHIa
MO)KHa OCTaTOYHO 3’ACOBYBATH, BBOJMTH, BUKJIIOYATH,
3MIHIOBATH, & TAKOXK OCTATOUHO BU3HAUaTH (HakT IXHEO-
ro nopymeHss. OTke, IpaBHia MEPIIOTO THITY MOKJIAa-
IaloTh 000B’A3KH, a IPABHIA APYTOTO THUIY HANAIOThH
MoBHOBaKeHH:, CaMe TOsiBa BTOPUHHUX [IPaBHJI CTalld
KPOKOM 3 JOIPaBOBOTO y TIPABOBHII CBIT [4, c. 48, 96].
Cepent BTOpHHHMX NPABHI BYEHHH BUOKPEMJTIOE: ) Ti,
[0 Ha/Ial0Th TTOBHOBAXEHb TBOPUTH 3aKOHHU {«IIpaBUIa
3MIH») — BOHH yTIOBHOBAXXYIOTb SKYCh JHOIHHY a60 rpy-
Iy ocif 3anpoBa/)KyBaTH HOBi MEPBHHHI MpaBuia Ta
CKacOBYBaTH CTapi IipaBmia; 0) Ti, IO HAIAOTh [TOBHO-
Ba)KEHb CYZIHTH («IIPaBHJIa BHHECEHHS BUPOKY») — BOHH
YIOBHOBA)XYIOTH OKPEMHX OCi6 ABTOPHTETHO BHpimIy-
BaTH ITUTAHHA, 4¥ GyJI0 MOPYIIEHO ePBUHHE IPABHIIO
B TOMY Y iHIIOMY KOHKPETHOMY BHII3[(KY, & TAKOX BH-
3HAYATHAMYTH HaJeXHy NPOLEenypY YXBAJIeHHS TAKOTO
pillIeHHS; B) «NpaBHIO BH3HAHHA) — BOHO HE Hajae
TIOBHOB&XeHb, @ BU3HAYA€ YMOBH, SKi CJIi[l BHKOHATH,
o6 NerHy HOPMY MOXHA OYJIO BBaKaTH, YaCTHHOIO
mpaBa cycmiabcTBa [4, c. 97-99]. ¥V cygacHHX yMoBax
paBo HabyBae 0cOOMHBOTO 3MiCTY, OCKLIEKH Mae 3abe3-
nevyBaty peOpMyBaHHSA CYCHITEHHUX BIITHOCHH Ha PHH-
KoBi#l ocHOBI. 3a0e3NeueHHs ONTHMAIFHOTO IPAaBOBOTO
PETyJIIOBAHHS CYCHUIBHUX BITHOCHH — Hy’Ke aKTyaibHa
npobnema He JIHIIE Cy4acHOro COLiaIbHO-€KOHOMIHO-
T0; a M cyCIiTBHO-HONITHYHOTO HKUTTS JAepKasH. Pery-
NATHBHI MOXUIMBOCTI IIpaBa 3alIe)Kath Big 6arareox dax-
TOPIB MMTi3HABAIBHO-IPABOBOIO MPOLIECY: COLIANLHO-I0~
JTHIHAX, ICHXOJI0TITHUX, aKCiONOriYHyX, TOTIUHHEX Ta

IHINMX, IO 3aragoM yTBOPIOE LiNiCHY KapTHHY (y:
OHYBaHHA NIpaBa fAK Mi3HaHHA. BogHouac nipaso xe
TO CTABHTH B 3alIeXHICT Bif conianbHux dakrop
1106 6yTH edeKTHBHMM PEryIATOPOM CYCITiTbHUX
HOCHH IIPaBO Ma€ BPaXOBYBATH CTaH PO3BUTKY CYC
HHX BiIHOCHH, a OTe, CyTHICTB i 3MICT eKOHOMir
MTPOLECiB.

Humni, xomd icHye 3HauHa KiTBKICTD pi3HOMaH]
MAXOAIB [0 aHanily npaBa, MPaKTHKA 3aCBimymia
Halxpalui cepes HHX — 1Ie 3aCTOCYBaHHS CHCTEME
nigxoxy. Mae pauito M. B. Monoauos, sxuii po
BUCHOBOK, HI0 KOJIHA TaITy3b HAYKH, IPAKTHKH YH YIIp,
TiHHS HE MOXe 06iiTHCs 6€3 CHCTEMHUX YSIBIEHS,
TEMHOTO I1iIXOTY, IO JOCTiKEHHS CHCTEMHOCTI Y
Bi nepenbayae yToUHEHHs! OKpEMUX MOMEHTIB CT4
JIEHHS CHCTEMHHX YABIIEHb Y IPaBi, TXHIO TeHe3Y, a T
XapaKTePUCTHKH ITpaBa AK CHCTEMHOTo 00’ €KTa, 3M
OCHOBHMX: KaTeropi# i mousrs [5, c. 6-9]. JI. B. Tiyn
JIOBOZIMTS, 0 e(heKTUBHICTD IIHOTO HAYKOBOTO METO
TIOB’A3aHa 3 BiAHOCHO 3aKiHYEHUM TPOLIECOM Horo
MYBaHHS SIK IimicHOI MeTomonoril, o nepeada
a) BH3HAUEHHs Micld i GYHKUIH CHCTEMHOTO Hixxo,
B CHCTEMI 3arajlbHOHAYKOBOT METOMOIOTIT, KOJIa 33813
SIKI MOXKHA BHpIIIATH 3 Horo fonoMoroio; 6) po3pob
HOHATIfiHO-KaTeropiaJbHOTO anapary, a came: po3
HOro sIK CHCTEMH B32€MONOB I3aHIX MiXK COO0I0 METO,
i 3aco0iB mi3HAHHSA, 110 BUKOHYIOTh €IUHE 3aBJa
B) BU3HAYEHHS CTENH(IKH T2 MOXKIHBOCTE BUKOD!
TaHHA CHCTEMHOTO TiIXONY B KOHKPETHHX Taly3s
yKH [6, c. 9, 10]. Ak cupaBenymso BBaxae . A, Ki
MOB, aKTyawi3alis CHCTeMHHX (BYHIaMeHTAIbLHIX
CHiI’KEHb 3yMOBIIEHA, 3 OJHOTO OOKY, MOCTiHH(
MPaKTHIHOK HeoOXiMHICTIO WiMiCHOro cHCTEM
H KOMILIEKCHOTO OCBOEHHS Ta EPETBOPEHHS IPHPO
i colliaTbBHIX YMOB )KHTTH, a 3 APYroro — tieto obcral
HOIO, 0 CYHacHi TEOPETHYHI i MpakTHUHI 3HAHHA H
SIIBHICTB HACTIIEKH ITONHMOTIOIOTECS, CTIeLiani3y Tk
¥ mudepeHIiI00ThRC, M0 BUHAKAE 06’ €KTHBHA OTP
HE TUIHKH B CHCTEMATH3aIlil 3HAHE Ta NiILHOCTI, ¢
y ix iHTerpanii, CHHTe31, BiJHOBIIEHH] 3araIbHOI Kap
HHM cycrinsHOTO OyTTH [7, C. 242].

TepuMin «cucteMa» (Bif rpeil. «oOOTNUEY — I
IO CKIANAETRCS i3 YaCTHH) TPagHLiHHO TPaKTy€ET
AK CYKYIHICTH B3a€MO3aIeKHUX eTIEMeHTIB, 0 CT!
PIOIOTH IEBHY. €HICTh. IToHATTA cHcTeMH opraHi
TI0B’f3aHe 3 HOHATTAM LiTiCHOCTI, elleMeHTa, Milac
TEMH, 3B’A3KH, BiTHOCHHH, CTPYKTYPH, i€papxii, Oa
TOpPiBHEBOCTI Ta iH. DopMylouH cHCTEMY, 06’ €AHYI0
SIK MaTepianbHi — eKOHOMIUHi, Gionoriuni, TexHiuHi; T
i abcTpakTHI 06’ €KTH — HayKOBi, MaTEMaTH4HI, KEpY
9UCH IPH I[OMY HEeBHHMU CHCTEMOYTBOPIOIOYH
03HAKaMH.
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KHUTAJKIH 1. I1. Tpynose npaBe YKpaiHH fIK CK/JIaA0Ba HALLIOHANLHOI CHCTEMH NIPaBa

B. [1. KoHsAXiH [0 03HaK CHCTEMHOCTI 0BTPYHTOBAHO
{THOCHTD TaKi, IK-TO: )
a) PUHIIMIIOBE HE3BE/ICHHS BIIACTHBOCTEH CHCTEMH
10 CyMH1 BIACTHBOCTEH, SIKi CKIazaioTh ii eemMenTH;
6) 3RJIEXKHICTB KOKHOTO elIEMEHTa CHCTEMH Bifl HOTo
cist i GYHKLIA ycepenuHi 1inoro;
B) CTPYKTYPOBaHICTh (cHcTeMa Moxe GyTH onmucaHa
rinpKi Hepes i CTPYKTypy);
r) B3a€EMO3JIEIHICTH CHCTEMH H CEPEOBHIIA, Y SKO-
My BOHA Billirpa€ MpoBiaHy pors;
1) iepapXiuHiCTh, SIKa MPUILYCKAE, 0 KOKHA CHCTe-
(4 € TIiACHCTEMOIO i CKiIafaeThe 3 migcHeTeM [8, c. 132].
_ [Ipw 3AifiCHEHHI CHCTEMHOTO JOCIIUKEHHSA TIEBHOT
oniabHOT PO6IEMH BAPTO JOTPHMYBAaTHCh CXEMH, 1O
onaetbea M. C. Karadom [9, c. 30, 31]. Bin paguts
J03MTBIATH COLiaNIbHY CHCTEMY Y TPBOX acTlekTax: npes-
eTHOMY, QyHKIiOHaNBHOMY H icToprynoMy. [Ipeamer-
Hiiif ACTIEKT CIPSIMOBAHWH HAa BHABIEHHS B XOAI CTPYK-
T},;pHOFO aHani3y eJEMEHTIB CHCTEMH i 3B’A3KiB Mix
WMIL, 4 TAKOXK BHOUTEHHS 3aKOHOMIPHHX 3B’ SI3KiB KOM-
OHEHTIB CHCTEMH, BU3HAYEHHA CTYTIEHS 1X CKITaIHOCTI,
y6opANHALIiHI, KOOPAMHALIHHI 3B’ I3KH, BEPTHKAIBHY
TOpPH3OHTANIBHY OyIOBY, TOPiBHSIHHA L€l CHCTEMH 3 iH-
M Tonro. @yHKIioHaTsHHH — nependadac: a) Bera-
OBNICHHS NPAMHX 1 3BOPOTHHX 3B’SA3KiB CHCTEMH i3

_CEpENIOBHIIIEM, a TAKOX O) pyX il eeMeHTiB, 3yMOBIIEHHH
 BHYTPIIIHBOO CTPYKTYPOIO Ta 30BHIIIHIME QYHKIIiSIMH.

[cropuuHmit — 1a€ MOMUIMBICTE Y XOAIi aHATI3Y PO3BHTKY

_colianpHOT CHCTEMH BHKOPHCTOBYBATH METOIH HAyKO-
_BOTO TIPOTHO3YBAHHA 3 MeTolo il BrockoHaneHHs. Ha-
BEMIeHHH MAXia M03BOJIsIE 3aCTOCOBYBAaTH CHCTEMHY

METOIOJIOT1I0 0 OYNE-SAKO0! CONiaNbHOI CHCTEMH, B TOMY
quchi i mpaga.

Ha ocHoBi 3araipHuX po3poGOK CHCTEMHOTO Mif-
xony /1. A. KepiMoB 3ampomoHyBaB cBilf BapiaHT BH3Ha-

UeHHA cuCTeMH B npaBi: «o0’exTHBHE 00’ eIHAHHA 32

3MiCTOBHMMH O3HAKaMH{ MEBHHX [IPAaBOBHX YAaCTHH
Y CTPYKTYpPHO BHOPSAKOBAHY [TICHY €IHICTB, IO Xa-
PAKTepH3y€THCA BiIIHOCHOO CaMOCTIHHICTIO, CTiHKICTIO
1 aBTOHOMHICTIO QyHKIioHyBanHs [10, c. 278]. TIpu
bOMy mpaBO3HABEIlh HA3UBAE TaKi CYTTEBI O3HAKH MO-
HATTS CHCTEMH Y TIPaBi:

~ YaCTHHH CHCTEMHOTO MPaBOBOTrO IiJOTO
00’exTHBHO 06’ €qHaHi. MoBa y IbOMY BHIAAKY HAETHCS
PO Te, 1110 YaCTHHH iICHYKOTH He caMi 1o cobi, a e
B paMKax €[MHOTO LIJIOT0;

' —YaCTHHH CHCTEMHOTO LJIOTO 3’ €{HAHI Mix c000t0
38 IEBHHMM 3MiCTOBHHMY O3HAaKaMH, SKi XapaKTepH3y-
I0Th cy6eTaHIioHadBHI 0COOMHBOCTI TX BIACTHBOCTEH
138’ s3Kip;

-~ CHCTeMHe TpaBoBe IIijie YTBOPIOE €OHICT ¥ pe-
3YnbTari cTpYKTYpHOI BIOPSAKOBAHOCTI HOro YacTHH,
IO Bu3Havae X QYHKIIOHATBHI 3a1€XKHOCTI i B3aEMOIII.

Briopsiakosanicts yacTHH Ta 1X (yHKIIIOHAIBHI B3aEMO-
Iii mpUTaMaHHI CHCTEMHOMY YTBOPEHHIO, ane €AHICTh
cucTeMu 00YMOBITIOETECS HE TUTBKH BHOPAIKOBAHICTIO
YACTHH, [0 BXOAATH A0 Hei, a H cybcTaHllioHanbHOIO
TIPHPOJIOIO IHX YaCTHH;

— BIACTHBICTH BiJHOCHOT CaMOCTIHHOCTI pO3KpHBa-
€THCS B YOTHPBOX aclekTax: He3BiaHiCTh skocTel Lino-
rO 10 SIKOCTEH CUCTEMOYTBOPIOIOUHX YACTHH; 34aTHICT
BHIO3MiHIOBATH CKJIAZOBI YACTHHH | CTBOPIOBaTH HOBI
YaCTHHH B MekKaX €IHOCTI; cHCTeMa TpaBa MOXe BU-
CTynmaTH y BHIAAI yacTHHH abo migcucreMu Ginpioi
CHCTEMH i caMa B Mexax CBO€! OpraHiyHol eAHOCTI PO3-
YJICHOBYBATHCA Ha CHCTEMH iHIIOTO PiBHS; HASBHICTH
Y CHCTEMH 3B’S3KiB i3 30BHIIITHIM CEPEIOBUIIEM;

— CTPYKTYpHa BIOPAIKOBaHICTh TOAAE CHCTEMI Bif-
HOCHOI CTIFIKOCTI;

— BITHOCHA aBTOHOMHICTh OYHKI[IOHYBaHHA (SIK Ha-
CITZIOK BiJHOCHOT CAMOCTIHHOCTI), CTYIiHb AKOT 00yMOB-
JroeThes piBHeM cuctemH [10, c. 278, 279].

Jlo cknamHWX IOPUIWYHHX KaTeropiil HameKHTh
i ABHIIE «cHCTEeMa IpaBay». TeoperHuHa po3pobka deHo-
MeHY OCTaHHBO! PO3KPHBAE MepPCHeKTHBH O1TbHT ITHO0-
KOTO H BceGiYHOTrO MOSCHEHHS KOHKPETHHX MPaBOBHX
SIBHIL, YIOCKOHAJIEHHS 3aKOHOOABCTBA i MpaBOpeatisy-
10401 OiTBHOCTI, HOPiBHIHHS ¢EKTHBHOCTI IIPABOBOTO
peryioBaHHs 3 piBHEM iHAHBiAyanbHOI i cycminbHOT
MPaBOBOI KYJIBTYPH, BA3HAYCHHS CTYTICHS BILUTUBY I0PH-
JIUYHOT HayKu Ha TIPAKTHKY.

B 1opuauuHii fiteparypi HeMae BETHKHX pPo30ixk-
HocTell NIONO BU3HAUEHHSA MOHATTA «CHCTEMa IpaBay.
3a3Buuait il TPAKTYIOTh K BHYTPILIHIO OYOBY YHHHO-
TO B JIepikaBi mpaBa, ska BHpaka€ €JHICTE HOPM, IO
HOTO CKITafaioTh, Ta IX PO3MEIKYBAHH Ha Tamysi, IHCTH-
TYTH Ta Hiararysi npasa. Cuctema npasa BinoOpaxae
00’ eKTHBHI MOTPe6H, IPYHTYETHCS HA CHIBHOCTI IPHH-
LHOIB i KOHCTPYKIiH, SIKi MarOTh CTaNWH XapakTep.
Y mpotieci po3BHTKY 3aKOHOIABCTBA Bi0yBa€eThCS Iiepe-
XiJ 3aranpHAX 00’ €KTHBHHX 3aKOHOMIpHOCTEH y CHCTe-
My 3akoHOAaBCTBa. CHCTEMa mPaBa BUCTYTIAE THM Opi-
€HTHPOM, ITI0 BH3Hauae nobyaoBy i pO3BHTOK 3aKOHOAAB-
crea. [TomiGHO DO TOTO AK WiTiCHI YTBOPEHHSA NPHPOIH
i caMe CYCITTBCTBO SIK IIiie CYTh Pe3ynbTaT NPHPOIHO-
ICTOPHYHOTO NPOLECY, TaK 1 YTBOPEHHS 3aKOHO/IABIIEM
3aKOHOJABYHX LILTiICHOCTEH MAKOPAETECS 00’ EKTHBHOMY
npaBy, 06’ €KTHBHIH HEOOXiHOCTI — MPUPORXHO-ICTOPHY-
HHM 3aKOHOMIPHOCTSAM CYCIITBHOTO PO3BHTKY.

CHcTeMa mpaBa XapaKTepU3yeThCs TaKUMH O3HA-
KaMH:

a) Mae 00’ eXTHBHUH XapakTep i CKIanaeThes BiTO-
BiJHO IO MOTpe6 CYCHMiIEHOrO PO3BUTKY;

6) € IITICHOO 1 CTPYKTYPOBAHOIO, TOOTO CKIIAIa€Th-
cs 13 B3a€EMOIIOB’ I3aHUX CTPYKTYPHHX €JIEMEHTIB CHC-
TeMH IIpaBa;
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B) € HeCyNepeuTHBOI): 1 Y3TOMKEHO BCepeIHHi,
OCKIIBKH 11 CKIIaJI0Bi eeMeHTH 3HaXOAATHCA Y BiAHOCH-
Hax: B3a€EMO03aJIe)KHOCTI, B3aEMHOTO HiJIIOPsIKYBaHHA,
KOODAMHAIIIT T2 B3aEMOBILIHBY;

r) 1l pO3BUTOK IIOJATAE Y 3MATHOCTI SMIHIOBATH CBOIO
BHYTPIIIHIO OpraHi3alilo, 30iHCHIOEThCA LULIXOM pea-
IyBaHHA Ha IMIYAECH, IO HAJXOAATH i3 30BHIIIHBOrO
cepenoBmia [11, c. 104].

OCHOBHHM CTPYKTYPHUM €IE€MEHTOM CHCTEMH Npa-
Ba HA CBOTONHIIIHIH NeHb 3aIUIIAETRCA Taly3b 1paBa,
a TAaKOXK CYIIPOBIJHI Migramy3i, iHCTHTYTH.

Bin cucTeMu npasa ciTifl YiTKO BiAPI3HATH MpaBoBy
cucremy. 10, M. T'alinuneit apryMenTye, 1o ocTagHA
€ 4aCTHHOK TPOMAJIIHCEKOIO CYCITiTBCTRA, HIO CKIaAa-
€ThCA i3 CYKYMHOCTI B3aEMO3AJIEIKHUX | B3aEMOJIIOUHNX
NpaBOBHX ABHIL, 5IKi YTBOPIOIOTH BIAHOCHO CTaGinbHY
Oprasi3amilo i IOKJIMKAHI BperymoBatd cGpopMoBaHi
cycninbHi BigHocu#H [12, ¢. 12]. CyTh npaBoBoi cucTe-
MH IMOJIATAE B TOMY, L0 BOHA BUpa)kae fanaHc iHTepecis
Pi3HHX COLaNbHUX IPYH, BEPCTB, KJIAaciB CyCHiNbCTBA.
Lli inTepecH oTpEMYIOTh Biaq3epKaleHHs B Ipasi, 3a-
KOHAX Ta IHIIMX eNeMeHTaX CHCTeMH Y BHLI AePKaBHOI
BOJIi, IO CIIHPAETLCS HA MOXJIMBICTE BIAQHOTO MpH-
MyCy 110 HaJeXHOI TOBENIHKH i HOKapaHHs; MOPYIIHHKIB
ropuaHdHKX npunucis. [IpaBoBa cHcTeMa BHCTyIae
BajJIMBUM, CTab1II3yI0UHMM 1 OPTaHI3YIOUHM YHHHHKOM.
Hocarty peanizanii niei MeTH BOHA 3MOKE 3a JOHOMO-
o e(eKTHBHOTO (YHKIIOHYBaHHS BCIX CBOIX CTPYK-
TYPHHX €IeMEHTIB. Sk KOMIOHEHTH HpaBoBOi CHCTEMH
O.I. XaputoroBa i €. O. XapHTOHOB Ha3UBAOTE: TIpa-
BO 5K CYKYIHICTb CTBOPEHHX JIEPKABOI0 HOPM; 3aKOHO~
IABCTBO SK (OPMY BHPaKeHHS X HOPM; NIPABOBI iH-
CTUTYIi, (10 3/iHCHIOIOTH IPABOBY HONITHKY ACPIKaBH;
Cy[0Ba Ta iHIIA IOPHIWYHA IPAKTHKA; MEXaHI3M paBo-
BOTO peryJI0BaHH:A; Mpolec IpaBopeaisauii; npasa,
cBo6oaH Ta 060B’A3KM IPOMaISiH; CHCTEMa TIPaBOBiAHO-
CHH, IO QYHKLIOHYIOT Y CYCHLIBCTBI; 3aKOHHICTE i Mpa-
BOIOPSAZIOK; IPABOBA i4eonorisd; cy6’eKTH mpasa; CHC-
TEMHI 3B A3KH, M0 3a0e3MeUyIOThH €IHICTD, HiNiCHICTD
i cTabinpHICTH CHCTEMH; iHILI PABOBI ABMINA, AKi YTBO-
PIOIOTE «iH(PaCcTPyKTypy IPaBOBOI CHCTEME» (HaIpH-
KJIa[I, TIpaBocy6’ €KTHICTb, IIPAaBOBUIA CTATyC, OPHAMYHA
BiNOBiNaNBHICTh, 3aKOHHI iHTepecH Ta iH.) [13, c. 26,
27]. Omxe, npaBoBa CHCTEMa 5K CKIaaHe bararorpanse
TIPABOBE ABHIIE CKIIANAETHCA 3 HaHBAXIIMBIIIAX KOMIIO-
HEHTIB, K Bil06pakaioTs i HOPMYIOTE NPABOBE KUTTA
CYCHIIBCTRA, '

M. 1. Marty30B 3a3Hadae, o rajmy3b npasa sk CKIa-
HHK CHCTEMH IpaBa He «BHTA/IY€EThCS», & HAPOMKYEThCS
i3 comianbHUX i npaKTHYHUX 110Tpeb [14, c. 396], i ax
YMOBH, HEOOXiaHI A/ BUHHKHEHHS CaMOCTIHHOI 10pu-
IHYHOI TaJTy3i, BUILIAE: a) CTYIIHL CBOEPI HOCTI THX YH
IHINHX BiXHOCHH; 6) iX HONBOBY YacTKy; B) HEMOMUIH-

BiCTb BPETyJIFOBATH BiJIHOCHHH, IO BHHUKIIH, 34
MOT0I0 HOPM IHIUHX raiy3elt npaea; r) HeoOXin
3aCTOCYBaHHs 0COONMBOIO METOMY PETYIIOBAHHS
OnHieto i3 ramyseii cuctemu npasa YKpainu
zHoBe mpaBo. BoHo Mae BnacHuii peaMeT, MeTox, np
Uynd Ta Jxeperna. OCHOBHUMHY i3 Ha3BAHHX iMaHeHT
BIACTHBOCTEH Tally3i €, 032 BCSIKAM CYMHIB, IIpex
i MeTOX TIPaBOBOTO PETYIIOBAHHS.
Tax, no mpegMera TPyZOBOTO HPABA, PA3OM I3 -
JOBHM, BXOIATh TAKOXK BiJHOCHHH, I1OB’s3aHi 3 Tp
BumH. Lle BiHocuHM y cdepi pameBIamTyBaHHs,
radisanii Ta yopapIIiHHsA Hpalero, i ATOTOBKH, [epe
TOTOBKH Ta MigBHIIEHHA KBalidirauii, Marepiam
Bi/IIOBiNANBHOCTI MpauiBHUKIB i po6oTONABLIB, c
aJIbHOTO TIAPTHEPCTBA, BCTAHOBIICHHSA YMOB Npalli,
DIy TPYAOBHMX CHOPIB, HAIIALY Ta KOHTDPOIIO 33
JepXaHHAM 3aKOHOIABCTBA MPO TPAITO. ,
O. M. SpoureHko MeTo[ TPYAOBOIO IIpasa Tpa
K cneundigyHII KOMILIEKC TaKuX crocobiB IpaBop
PEeryIIOBAHHA. IIpalli: a) MOETHAHHSA EeHTPATi30BaH!
Ta JOKaJBbHOTO, PETYNIOBAHHS CYCHiIbHAX BifHO
y cdepi mparti; 6) HoeaHaHHS PiBHOIPAB’ s CTOPiH
IIOBHX BIIHOCHH i3 IiINOPAIKYBaHHSM Y potieci np
B) JOroBipHHIT XapakTep Npaui Ta BU3HAYEHH il y
I') y4acTb IIPalliBHHKIB Yepe3 CBOIX MpeACTABHHUKIB,
(ecilini cMiIKK, TPYAOBUH KONEKTHB y MPAaBOBOMY
TyMI0BaHHI Ipalli Ta KOHTPOI 32 JOTPHMAHHSM TP:
BOTLO 3aKOHOJABCTBa; ) crenu(idni criocobn 3axy
TPYIOBHX NpaB Ta 3a0e3Ne4eHHs BUKOHAHHS TPYIO
obos’s3kiB [15, ¢. 11-15, 16, c. 45-52].
BucHoBKH. [3 MIMHOM Yacy 3MiHIOIOTHCS Kyl
pH, UHBiIi3aLil, qepxaBHi Ta HOXITHYHI yCTpoi,
He3MIHHUM 3aMHIIAETHCS MOALI CyCIiIBHUX BiJHO
Ha nmy0OnivHi i npuBatHi. Binnmosiguo 36epiraer
1 cucTeMa npaBa, 3aCHOBaHa Ha HboMy nofim. Lle
MOBJIEHO Pi3HHM NPaBOPO3YMIHHAM, CHCTEMATH3A
HHMH ITiIX0AaMH, IOPHCAHKIIEI0 OPraHiB qepiKas
Baaay Touo. ITpHunHN AuXoTOMIT NpaBa eKaTs, H:
cammepes, y Pi3HOMY Xapakrepi BIJHOCHH MiX TI01b
MDX TIONBMH Ta AepKaBoro, Mix JAepxasaMu. [ sk
MiX JTIOIbMH BUHHKAIOTH. BiTHOCHHH TIEPEBAXKHO 1P
BaTHOTO XapakTepy, 1o nobymnoBaHi Ha 0COBHUCTOMY
HNPHUBATHOMY iHTepeci, TO BiKe BIAHOCHHYK MiX IO
Ta IePHKABOI0 UM MK JepikaBaMH MoOyI0BaHi HA OCH
Bl iHTepeCy BCe3araibHOIO, CUIBHOTO, a OTXKe, Iy Ot

Horo. [ly6niune npaBo perynoe BiIHOCHHH CIiIBHOR

iHTEpecy, TOOTO BCE Te, IO TI0B’ A3aHE i3 330BOJIEHHY

BCe3arajJbHUX NoTped, 3aXHCTOM iHTEpeCiB BChLOL

CYCMiNBCTBA Ta JIepkaBH. JlepkaBa y CBOIO YEpPTY CTB
PIOE TaKi iHCTHTYTH, Yepe3 sKi MoxHa 6yino 6 Hae
HHM YHHOM DEryJOBaTH. CYCIiNbHI BiTHOCHHH Ta 3

GesneuyBaTH yHiBepCanbHHUI, 3araabHOAEDPIKABHN

iHTepecC.

[} ] Ilparo Ta inroBauii Ne 1 (13).2016

FKHUTAJKIH L I1. Tpynose npaBo Ykpainu K cKJIaJ0Ba HANIOHANLHOT CHCTEMH IIpaBa

JATEPATYPA

KoncTuTyuis Yipainu six 28.06.1996 p. Ne 254x/96-BP // Binom. Bepxos. Pagu Ykpaiau, — 1996. — Ne30. ~
. 141.

IC);LIGHHH Koucturyuiiinoro Cyny Yipaiuu Bin 25.01.2012 p. Ne3-pr/2012 // Odim. BicH. Yipainu. —2012. —Nell. -

Cr. 422.

T'vode O. TeMokparis B enoxy rnobanisauii : Monorpacdis / nep. 3 wim. O. I'sode. ~ K. : TIITC-2002, 2007. — 436 c.

Xapr X. JI. A. Konuenuis npasa : Monorpadisa / mep. 3 auriw. X. JI. A. Xapt. — K. : Coepa, 1998. - 236 c.

Monoamos M. B. CucreMa COBETCKOTO TPY/0BOTO HPABa H CHCTEMA 3aKOHOAATENBCTBA O TPYHE : MOHOrpadus /

M. B. Mostoaiios. — M. : IOpun. nut, 1985. - 175 c.

~_Tuynosa JI. B. CucTemHble CBSA3H IPABOBOM NEHCTBHTENIBHOCTH: METONOIOIHA U Teopis : moHorpadis / JI. B. Tuy-

popa, — CI6. : U3n-Bo C-Tletep6. yn-ta, 1991. - 136 c.

Kepumos [I. A. Metononorus npaea (npeamert, Gyukuun, npobaems! Gunocoduu npasa) : Monorpadus /
JI. A. KepumoB. — 2-e n31. — M. : Aanta +, 2001. — 560 c.

Konsxun B. I1. Teopernueckue ocHoBsI mocTpoeHus Ofmei dactit poccHHCKOTO YTONOBHOTO [IpaBa : MoHorpadus
/ B. I1. Kousixus. — CII6. : FOpun. nentp [Ipece, 2002. —348 c.

Karan M. C. Yenoeueckas JeaTelbHOCTD: OIIBIT CHCTEMHOTO aHanu3a : MoHorpadus / M. C. Karan. — M. : Ilonut-
mszar, 1974. - 328 c.

10. Kepumos [I. A. ®unocodckue mpobuemst npasa : MoHorpadus / [I. A. Kepumos. — M. : Meics, 1972. - 472 c.
11. Muxonerko O. I. Miclie agMiHiCTpaTHBHOTO IPOLIELYPHOTO paBa B CHCTEMI I0PHIMYHMX 3HAHb Ta CHCTEMI IIpaBa

Ykpaind : Iuc. ... A-pa 1opul. Hayk : cnen. 12.00.07 / O. I. Mukonenxo. — Ozneca, 2010. — 444 c.

. Taiigune#t 10. M. K Bonpocy o ctpykType npasooit cuctemst / }0. M. Taitauneii / Bextop Hayku TolassSTHHCKOTO

roc. yu-ta. Cepust: IOpun. maykm. —2015. — Ne1 (20). - C. 12, 13,

. Xaputonosa O. I. ITopisusnere npaso €Bponu: OCHOBH NOPiBHAILHOTO NPABO3HABCTBA. CBPONEHCHKI TPaaHIil :

sapu. 10ci6. / O. 1. Xapurounosa, €. O. Xapuronos. — X. : Onicceit, 2002. — 592 c.

. Teopus rocymapcTsa 4 nipasa : Kypce nekuuit / mox pen. H. M. Martysoea, A. B. Maneko. — 2-e u3g., nepepab. o1, —

M. : IOpucts, 2002. - 776 c.

. Spomenko O. M. MeTon NpaBoBOro peryioBaHHs CoLianbHO-TPynoBHX BimHocHH / O. M. Slpomenxo // Tpynose

npaBo Ta NpobiIeMH COIATLHOTO 3aX¥ICTy HaCe/IeHHs B KOHTEKCTI IPABOBO] IEPIKABH : MaTepianu HayK.-IPAkKT. Koug.,
M. Xapkis, 24-25 sepec. 2010 p. / 3a pen. npod. B. C. BenenikroBa. — X. : Ykp. acou. axisiiis Tpyn. npasa, Xapk.
eKOH.-mpaB. yH-T, 2010. — C. 11-15.

. SIpowenxo O. M. Jlo nuTanHs po METO MPaBoBOro perynioBanHs npati/ O. M. Apomenko / Axryanbhi npofie-

MH [IpaBa: Teopid i npaktvka : 36. Hayk. np. / 3a pex. JI. L. JIazop. — Jlyraucex : Bua-so CxignoykpaiH. Hall. yH-TY
im. B. Jlans, 2009. - Ne13. — C. 45-52.

REFERENCES

Konstytutsiia Ukrainy vid 28.06.1996 Ne 254k/96-VR [The Constitution of Ukraine of 28.06.1996 Ne 254k / 96-VR].
Vidom. Verkhov. Rady Ukrainy — Data of Supreme Counsil of Ukraine 1996, Ne30, St. 141 [in Ukrainian].
Rishennia Konstytutsiinoho Sudu Ukrainy vid 25.01.2012 Ne3-rp/2012 [The decision of the Constitutional Court of
Ukraine of 25.01.2012 Ne3-rp/2012]. Official. Visn. Ukraine — Official Herald of Ukraine 2012, Ne11, St. 422 [in
Ukrainian].

Hofe, Q. (2007). Demokratiia v epokhu hlobalizatsii: monohr. [Democracy in the era of globalization: the monogram].
K.: PPS [in Ukrainian].

Khart, Kh. L. A. Kontseptsiia prava: monohr. [The concept of law: monograms]. K.: Sfera [in Ukrainian].
Molodtsov, M. V. (1985). Sistema sovetskogo trudovogo prava i sistema zakonodatelstva o trude: monohr. [The system
of Soviet labor law and legislation on labor system: monograms.J. M.: Yuryd. lyt. [in Russian].

Tiunova, L. B. (1991) Sistemnyie svyazi pravovoy deystvitelnosti: metodologiya i teoriya: monogr. [System due legal
reality: Methodology and teoriya: monograph]. Saint Petersburg: Izd-vo SPb un-ta [in Russian].

Kerimov, D. A. (2001). Metodologiya prava (predmet, funkisii, problemyi filosofii prava): monogr. [Methodology of
Law (object, function, philosophy of law issues): monograph.]. M.: Avanta [in Russian].

Konyahin, V. P. (2002). Teoreticheskie osnovyi postroeniya Obschey chasti rossiyskogo ugolovnogo prava: monogr.
[Theoretical bases of construction of the General Part of the Russian criminal law: monograph.]. Saint Petersburg:
Yurid. tsentr Press [in Russian].

[Tpaso Ta innosauii Ne 1 (13) 2016 93



[POBJEMH PEAJIBAIII ITPAB Y COEPI ITPAII TA COIIATHEHOTO 3ABE3NNEYEHHA

9. Kagan, M. S. (1974). Chelovecheskaya deyatelnost: opyit sistemnogo analiza: monogr. [Human activities: sy,
analysis experience: monograph.]. Moskwa: Politizdat [in Russian].

10. Kerimov, D. A. (1972). Filosofskie problemyi prava: monogr. [Philosophical problems of law: monograph.].
Myisl [in Russian].

11. Mykolenko, O: I. (2010). Mistse administratyvnoho protsedurnoho prava v systemi yurydychnykh znan ta sys
prava Ukrainy [Local administrative procedural law in the system of legal knowledge and legal system of Ukra
Doctor s thesis. Odesa [in Ukrainian].

. Gaydidey, Yu. M. (2015). K voprosu o strukture pravovoy sistemyi [To the question of the legal structure:o
system]. Vektor nauki Tolyatinskogo gos. un-ta, Seriya: Yurid. Nauki — Vector Science Togliatti State. Univ., Serie
Jjudic. Science 2015, 1, 20,12, 13 [in Russian]. '

. Kharytonova, O. I;; Kharytonov, Ye. O. (2002). Porivrialne pravo Yevropy: Osnovy porivaialnoho pravoznavsive
Yevropeiski tradytsii: navch. posib. [European Comparative Law: Foundations of comparative law. Euro
tradition: teach. Training Manual]. Kharkiv: Odissei [in Ukrainian].

. Matuzova, N. 1., Malko, A. V. (Eds.). (2002). Teoriya gosudarstva i prava: kurs lektsiy [Theory of State and
course of lectures]. Moskwa: Yurist’ [in Russian].

. Yaroshenko, O. M. (2010). Metod pravovoho rehuliuvannia sotsialno-trudovykh vidnosyn [The method of
regulation of social and labor relations / Employment and social protection issues in the context of law]. Procee
from The Employment and social protection issues in the context of law : Naukovo-praktuchna konferentsia (24
veresnia 2010) = Scientific-and Practical Conference. (pp. 11-15). Kharkiv: Ukrainska asotsiatsiia fakhivtsiv trudo
prava, Kharkivskyi ekonom.-pravov. un-t [in Ukrainian].

. Yaroshenko, O: M. (2009). Do pytannia pro metod pravovoho rehuliuvannia pratsi [On the question of meth
legal regulation of labor]. Aktualni problemy prava: : teoriia i praktyka: Zb. nauk. prats — Actual Problems of
Theory and Practice: Coll. Science. Papers, 13, 45-52 [in Ukrainian].

H. IT. XUTAJTIKMH
KaHAWIAT FOPHANYECKHX HayK, Cyabs XO3sCTBEHHOTO cya XapbKOBCKOH obnacTu

TPYJOBOE ITPABO YKPAMHDBI KAK COCTABJIAIOIIAA
HAITMOHAJIFHOM CUCTEMBI ITPABA

B ctaTee HOAYEpKHYTO, YTO TeopeTudeckas pa3paborka eHoMeHa CHCTEMBI [PaBa PacKPHIBAET NEPCIIEKTHBEL 6
riy6OKOro H BCECTOPOHHETO 00BACHEHHS KOHKDETHRIX ITPABOBLIX SABJICHHH, COBEPIIEHCTBOBAHMA 3aKOHONATEb
¥ TIPABOpEeaTH3YIOMIeH JeqTeFHOCTH; MO3BOJIET CPABHHUTE 3PGHEKTHBHOCTE IPABOBOI0 PETYIHPOBAHHS C YPOBHEM H
JMBHIYAIBHOM H 0GIIECTBEHHO TPABOBOMH KYMETYDHL, ONPEIENHTE CTETIEHb BIHAHHS IOPHMYECKOH HAYKH HA NIPaKTH
ABTOpOM IPEMEHEH CHCTEMHBIH ITOAXOX K aHAIH3Y TPYAOBOTO ITpaBa.

K104eBbIe c/I0Ba: TPYIOBOE MPABO, PEAMET TPYAOBOTO NPasa, METOJ| TPY/I0BOTO MPaBa, CHCTEMA [IPaBa, OTPAC
npaBa, HHCTHTYT 11paBa.

L. P. ZHYGALKIN
PhD, Judge of the Economic Court of Kharkiv Region
LABOR LAW AS A COMPONENT OF NATIONAL LAW SYSTEM OF UKRAINE

Problem setting. At the beginning of XXI century Ukraine is at a crossroads, because the ways of furth
development of the society, state and law just defining right now. So the solving of the most fundamental issu
relating to the essence of the renewed Ukraine as an independent, democratic, social and legal state become importan
It fully concerned the national legal system organization and its role in building and improving the Ukrainian sta

Target of research. The aim of the article is a comprehensive study of labor law of Ukraine as part of
national law system. ‘

Analysis of recent research and publications. The certain issues of the principles of labor law have be
studied in the works of such scientists as: S. S. Alekseev, M. 1. Baytin, N. B. Bolotina, V. S. Venediktov, D. O. Karpenk
A. M. Kolodiy, R. Z. Lifshitz, E. A. Lukashova, P. D. Pylypenko, S. M. Prylypko, O. I. Protsevskoho, V. I. Prok
penko, N. M. Khutoryan, H: I. Chanysheva, O. M. Yaroshenko.
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JKHTAJIKIH 1. I1. Tpyaose npaBo Yipainn fiK CK/JIaX0Ba HAliOHAILHOT CHCTEMH NIPaBa

Article’s main body. The term «system» traditionally treated as a set of interrelated elements that create the
unity. The concept of a system organically linked with the concept of integrity, element, subsystem, links, relationships,
structure, hierarchy, multires and others. The labor law is one of the fields of law system of Ukraine. It has its own
object, method, principles and sources. The main features of this inherent field are undoubtedly subject and method
of legal regulation.

Thus, the subject of labor law is labor relations and relations connected with labor. This refers to relationship
in employment field, work organization and work management, training, retraining and advanced training, the
liability of employees and employers, social partnership, work conditions, resolving of labor disputes, supervision
and control over the compliance with labor legislation.

Conclusions and prospects for the development. The division of public relations in public and private is

unchanged despite of the changing of cultures, civilizations, government and political systems. The law system is

pased on mentioned division. It responds to different legal consciousness, systematization approaches, jurisdiction
of state authorities and others.

Key words: labor law, the subject of labor law, the method of labor law, system of law, branch of law, institute
of law.
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