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T. BUIBYNK
00KmMOop 10puUOUHHUX HAYK,

douenm Kachedpu opzanizauii cydogux

ma npasooxopoHHUX 0P2aHie
(Hauionaavnuii ropuouunuii ynisepcumem
imeni Spocaasa Myodpoeo),

adeoxam

IZIBUTHEHHS STKOCTI Ha/laHHsI TIPaB-
WHYOT IOTIOMOTH, CIIPHSIHHSL Y PO3-
poOIi Ta 3acTOCYBaHHI 3aKOHO-
J1aBCTBA 3 METOI BHKOHAHHS PIlIEHb
€BpPOTEHCHKOTO CyAy 3 IpaB JIIOAHHH
(nam — €CILJI) € ogHUM i3 IPIOPHUTETIB,
sagHauenynx y [lnawni giit Pagu €Bporu
wis Yxpainun Ha 2015-2017 pp. Copo-
EeHHST MOCTYIy TpoMajsgH /0 Gesorar-
HOi MPaBHHYOI AOMOMOIH, YAOCKOHATIEH-
HJ CTAaHOAPTIB SIKOCTI HaZaHHSA TaKoi
JOTIOMOTH, & TAKOXK rapMOHi3alis HopMa-
TUBHOrO BPETYJIIOBAHHA 11 HAZAHHS i3 BijI-
LOBIIHMMH CTAaHAAPTAMH KpalH — 4JIeHIB
€pponeitcekoro Cow3dy (mani — €C)
BU3HAYEHO K TIPIOPUTETHI 3aBAaHHA
Crparerieio pehopMyBaHHs Cy0yCTPOIO,
CYIOUMHCTBA Ta CYMIKHMX IIPaBOBHX
incrurytis Ha 2015-2020 pp. [1]. ¥ cBir-
i OUX 3aBlAaHb iCHYE HeoOXimHicTh
Y nopanbIiil po3pobiii Ta 3anpoBaKenHi
MexaHi3MiB, CTIPSIMOBAaHUX Ha MiIBHINEH-
HJ AKOCTI Ta ZOCTYIHOCTI IIpaBHUYOI
NONOMOTH B YKpaiHi Ta CTIPUAHHSI PO3HIN-
PEHHIO AOCTYIY /IO MPaBOCYIIS Y MesKax
IipaBa Ha CIIPaBeJIMBUI Cyl1, 3aKPIIIEHO-
ro y cr. 6 KoueHnuii nmpo 3axuct npas
JOAUHU | OCHOBONOJIOXKHHUX CBOOOJ
(nani — €KILJT). 3a Takux ymMOB HOCITi-
IbKeHHsA 1ipobiieM opraxisailii ta GpyHKIio-
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HAITPSIMU AJTATITAIIIT 3BAKOHOIABCTBA,
1110 PETYJIIOE€ HATAHHSA
BE3OTLJIATHOI ITPABHIYOT TOTIOMOI'!

B YKPAIHI, JIO €BPOITENICHKIX CTAHJIAPTIB

HyBaHHS cucTeM Ge30TatHol mpaBHNUYO]
IOTIOMOTH 33 3akonogaBcTBoM €C
€ aKTyaIbHUM caMe B KOHTEKCTi Heobxiz-
HOCTI afamnTailii HaI[ioHaABHOTO 3aKOHO-
JIABCTBA JI0 €BPONEHCHKUX CTAHIAPTIB.
[TpoGaemu oprauisanii incturyTy 6e3-
OrTaTHOI MpaBHWUYOI zormomoru (mami —
BIT/I) mocmimkysamu OGarato BiTYH3HSI-
HUX HayKkoBIiB, 30kpema, €. bosa,
P. Turukano, JI. Tauiir, M. AHTOHOBMY,
A. Borma, a Ttakox 3apyOixkHI BueHi:
P. Cwumit, P. Kaccen, M. Kiky, M. Kysisc,
@. Peiiran, aje i 10CTiKEHHST 3a/IHIIA-
JOTHCS aKTYAIbHUMH i cbOroAHi, 60 TTpobH-
JieMH B Hilt chepi i 1oci iCHYIOTD.
Dinocodis, 110 BU3HAYMIA CTBOPEHHS
CUCTEM IOPHIMIHOI TOTIOMOTH, (DaKTUIHO
3acHOBaHa Ha OOIPYHTYBaHHI HeBiJT €M-
HOCTI TIpaB JIOUHHI, TPOJUKTOBAHOI MK~
HApPOAHUMH ctaHgaptaMu. ¥ IlpuHnmnax
i KepiBHMX HACTAHOBAX NIOJAO HOCTYILY [0
TIpaBoOBOI JIOTIOMOTH Y CHCTEMI KpUMi-
Ha/bHOro TpaBocyans Opranizamnii O6'en-
Hauux Haniit (mami — OOH) Bukmnajgeni
0COOIIBO KOPUCHI B TPaKTHYHOMY actek-
Ti KOHKDeTHI pekoMmeniaiii xepxasam
IOJ0 TOTO, IK CTBOPHTH Ta Hajal 3abe3-
meuyBaTh eheKTUBHY CHCTEMY MTPABHUYOL
pomomory. Tak, gep:KaBu MawTh abartu
npo te, mob cucremu BITJ orpumysasm
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T. Binbyuik

A0CTaTHi (hiHAHCOBI M KaZpoBi pecypcu
Ta aBTOHOMHI Olo/ukeTn. Bupimanbhe
3HAYEHHST Ma€ He3IEKHICTD K aJBOKA-
TiB, AKi Hanawth BII/l, Tak i oprauis, axi
BiANOBiZa0Th 3a ii 3abesnevenns. B/
Ma€ rapaHTtyBaTHCA BCiM ocobaM, sxi
0GBUHYBAUYIOTbCsI 200 TI103PIOIOTHCS
Yy BYHMHEHHI 3JI0YMHY, HE3aNeKHO Bif
XapaKTepy KOHKPETHOTO 3JIOUHMHY; HOje-
KOJIM MOXYTb 3HaZOOMTHCS CreliafbHi
3axoau Ansi 3abe3riedenus: eheKTHBHOro
aocryny go BIT/L meBHum rpymam oci6
3 ocobmuBUMH nOTpebaMu TOMO [2].
€sporeiicbki cranpapru KPUMIiHAJIb-
HOTO CYNOYMHCTBA, AKi BUILTHBAIOTHL i3
TI0JIOKEHb  MIKHAPOJAHO-TIPABOBHX aKTiB
Ta pimens €CILT, nepextavaroTs 0608 5-
30K JlepxKaBu B 0cobi BifmosigHux Npaso-
OXOPOHHUX OpTaHiB Ta IOCAIOBUX OCi6
3abesteynTn OOBHHYBAYEHOMY TTPaBO Ha
ebeKTUBHUI 3aXHCT, MOYMHAIOYH BIKe
3 MOMEHTY HepuIoro AOTHUTY, He3aIEKHO
BIZl TIPOIleCyabHOTO CTaTyCy AOMHUTYBA-
Horo. Lleit 0608’30k 0HAKOBO IIOUTHPIO-
ETBCS AK HA BUTIAJIKH 3AITPOUIEHHS 3aXIIC-
HHMKa CaMUM OOBHHyBaueHUM, Tak i Ha
BUNAIKN TPUSHAYEHHS 3aXHCHUKA Oep-
xaBoio. Ilpu nmpomy gepxara mac npumi-
JITH 0COBIUBY yBAry MUTaHHAM 3a6€3116-
HCHHS ITpaBa came Ha epeKTUBHMIT 3aXHCT
Y APYTOMY BMIIAJKy, KOJH OOBHMHyBaue-
HUIT Yepes pi3Hi npuyuHu (hakTHYHO 103-
baBieHuil MOXIMBOCTI BHOODY 3aXUCHH-
Ka Ha BJIaCHUH pPO3Cy.

Ak sasnmagaerbcs y piurennsx €CILII,
X04a JepikaBa He Hece BiIIOBIAaNbHOCTI
3a MOMUJIKH, AKI NOMYCKAIOTBCS aBOKA-
TOM ITpH 32XHCTI iHTEPeciB KJIieHTa (crpa-
Ba «Tripodiv. Italy», 1994 p.), cyau ta inuri
AEPKaBHI OPraHM MOBHHHI KOHTPOJLOBA-
TH yHaCTh NPU3HAYEHOTO IOPHCTA B CITif-
YUX 1 cyfoBHX aisx (cnpasa «Goddi v,
Italy», 1984 p.). Boru takosx 30608 s13ati
PearyBatu Ha sIBHY W O4eBUIHY Ge3lisiib-
HICTb NPH3HAYEHOTO 3aXUCHUKA i BKIBA-
TH 3aXO[IB 3 HOr0 CBOEYACHOI 3aMiHuU
(cpasa «Daud v. Portugal», 1998 p.) (3, 14].
€CIIJT Haronocus, mo sx6u 0608B’s130K
AepxaBu 0OMEKYBaBCS TIMBKH HNpU3HA-
YCHHSM allBOKATa, <Ie UPH3BOLIWIO 6 10
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PE€3yJIBTaTiB, SKi HeclpaBeIHBi i Hecy
MICHI 51K 3 hOPMYJTIOBAHHSIMH T (c)ym,
cr. 6 €KIII, Tax i 3i CTPYKTYPOIO CT.
Yy iisomy; y 6arathox BUTIafKax 6e3011ar
Ha I0OpUAMYHA NOTIOMOra MOTJ/Ia 6 BHSBIL
THCST MapHoIO» [4].

Komiter OOH 3 npas mogunu p
3actocyBaHHi MiXHApOZHOTO TaKTy mp
TPOMAJISTHCBKI | moJtiTHYHI TIpaBa (zai
MIITTIIT) sasnayas, uo npaso Ha panHi
AOCTYNl A0 TPABHUYOI JOTIOMOTH SBJIS
€00010 YHIBepCaTbHHH CTaHIAPT JJIsI BCix
XTO OOBHHYBauyeThCsT a60 HiI03PIOETHCA
Y BUMHEHHI 3/1094HiB. Y pimtenni y CIIpan
«bopucenxo npomu Yzopugunus Komirer
3HANIIOB TTOpymeHHs . 3 c1. 14 MTIT T111
Y TOMY, IO aIBOKAT He 3'SIBUBCSI HA IOITHT

cs1, 4l MAIOTh LI ocobu IpaBo Ha OTpH-
MaHH#A TaKoi goroMoru» [9]. y

ECILJI mocmiIoBHO POIIIALAE PAHHII
AOCTYT [0 aiBOKAaTa K MPOUECYabHY
rapaHTiio aano6iraHHg camo06MOBi 1 hyH-
JAMEHTAIIbHY TAPAHTIIO IPOTH JKOPCTOKO-
o [IOBO/DKEHHS], Bi[3HAYaI04U TIPH LOMY
oCOOJIMBY BPas3nBiCTh OOBHHYBA4EHOTO
pa paHHIX CTaflisx MPOBA/KEHHS, KO
BiH OMUHSIETHCS Y HAIPYXKEHII CuTyami 1,
4K HACJIZOK, MOXKe CTUKHYTHCA 3i CKJIaJ-
HOHIAMU KPHMiHAJIBHOTO 3aKOHOAABCTBA
(cnpaBa  «Nechiporuk and  Yonkalo
v. Ukraine», 2011 p. {10]). ¥ 61]151H9CT1
BUMAIKIB Taka ocobiuBa BPas3iMUBICTh
Moxe OyTH HAJIeXKHO KOMIIeHCOBaHa JIMIIe
JIONIOMOTOIO AJBOKATA, 3aBAHHAM SKOTO
€, KPiM 1HIIOro, 0TOMOTa B 3abe3nedeHHi
JOTPUMAHHS IIpaBa 06BHHyBaqe§oro He
ceimunTu npotH cebe (cripasa «Pishchal-
nikov v. Russia», 2009 p. [11]).

BrazaHuil eTam pO3CJiTyBaHHs ocoﬁ-
AFBO BAKJIMBUH [ MIATOTOBKH KPHMI-
HAJBHOTO IIPOLECY, OCKIJBKU [IOKa3H,
OTpHMAaHi Ha IIbOMY eTalli, BH3HAYaloTbh
MeoKi, B SIKUX TTpe siBjieHe OOBUHYBaYeHHA
Oylne posrisgatucst B cyal. 7K BkasaB
€CIL/ y cuipasi «Salduz v. Turkey» 2008 p.,
TIOJTLIS He MOYKe TI0YATH JOTIHT OOBHHYBa-
4eHOTo paHilie, Hi’K HOMY HaZaIu MOKJIN-
BICTb 3yCTPITUCS 3 aBOKATOM, 33 BHHSIT-
KOM JIMINE JESIKMX BEIbMH OCOONMBUX
obcTaBiH, 3a SIKMX 3aCTOCYBAHHsI TAaKOTO
obMeskeHHs Mae 6yTH peTesIbHO 00IPYHTO-
BaHO Ta CYBOPO OOMesxeHe 3a yacoM [12].

3abesneuyeHHs: paHHBOTO JOCTYILY [0
allBOKaTa € TIPIOPUTETOM [ CHCTEeMH
BIIJI B ¥xpaini, Ha 110, 30KpeMa, BKa-
syerpest y Crasmaprax SKOCTI HallaHHA
BTOPUHHOI MPABOBOI JIOTIOMOTH Y KPHMi-
HaTbHOMY ITporieci Bix 25 motoro 2014 p.
[13]. Tpore mesKi AOCTIPKEHHA Ta ONUTY-
BaHHs MiATBEPIKYIOTh (AKT TOTO, 10
CBOEYACHWIT OCTYN 0 MpaBHIYOI A0MO-
MOTH aJIBOKATIB yce lile He BIIPOBAIKEHO
Ha cucremuoMy piBHi [14]. Ha ue sBepuys
yBary i €BporneiicbKiil KOMITET 3 IMUTaHb
3anobiraHHsl KaTyBaHHAM, HEIIOACHKOMY
abo TakoMy, 1110 TIPHHIIKYE I"i]IHiCTI) TOBO-
JUKeHHIO 4K TIOKAPAHHIO, i Jac BI3UTY

3as1BUB, 11O [IePIKaBA-YIACHHK 6yia 3060-
B'si3aHa 3a6e31eunTy eheKTHBHICTD I0pH-
AUIHOTO peACTaBHULTBA [5]. AHasmorivuna
curyanigs 6yaa i B iHmmx cIpasax,
Hanpuknan, <«Koaninc npomu  Smaii-
ku» [6], «Caidoe npomu Tadwcuxucma
ny»> [7]. Y BUIagKax, AKIO HpU3HAYEHI
alBOKaT He MOKe BHKOHYBATH CBO
060B’A3KN i Bi1aza 3Hae TIPO L0 CHTYALIII0.
BOHa 3060B's3aHa ab0 3aMiHuTH ifoT0, 26
TICPEKOHATHUCS, 10O BiH BHKOHYE CBO
060oB’st3ki. 11i TIpHHIMNOBI ToM0KeHT
TaKoK Oy/M TpHHHSTI Ta HIITBEpIKeH
Komiterom 3 mpas smozumum HIPH 3aCTOCYBAH
Hi crareit 9 i 14 MTITTIIT (cnpaBa «bymo
senko Onexcandp npomu Yepainu» [8D.
Paga €C Ttakox Busmazna paHHil
AOCTYT 0 TIPaBHHYO] IOTIOMOTH a/[BOKAT
OHUM i3 KJTIOYOBUX KOMIOHEHTIB OBrO
CTPOKOBOTO IJIAHY WIOAO 3MiLHCHHS
Ta 3aXUCTY TIPaB NiN03PIOBAHUX y KPHM]
HAJLHOMY TIDOBA/KEHHI B ycix kpaimax
€C. Y Bunaaxax, Koau </IePKABH 3aCTO-
COBYIOTb TECT HYXKIEHHOCTI /IS BH3HA-
HCHHA TpaBa HAa IOPMAMYHY AOTIOMOTY,
BOHH IMOBUHHI 3a0e3neuyBaTi ocobam, ki
TePMIHOBO HOTPEOYIOTH IOPUAMIHOT 40TI0-
MOTH | nepebyBaioTh y nosineiichbKirx BimI-
AUIEHHSX, HEHTPaX YTPUMAHHS Mij Bap-
1010 260 Ccymax, HajaHHs norepeaHbol
IOPHANYHOI XOMOMOLH, TTOKH 3'51COBYETD-
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CBOIX  IIPEACTaBHUKIB B  YKpaiHy
y 2014 p. [15]. 3oxpema, Ha MpakTHIll
CHOCTEPIraloThCst BUMAJKH, KOJIM OPrai,
siki 3MIHCHIOITh 3aTPUMAaHHS, HEe CIIOBL-
uiaioth LeHTpu 3 HazaHHs TPaBOBOI IOTIO-
moru (gani — Henrpn) Ta BHKOPHCTOBYIOTh
Pi3HI HpUHOMH LI YHUKHEHHA OQOB AZKO-
BOTO 3aJIy4YeHHs ajBOKaTa; CBIIYCHHS,
Hazani 6e3 K0CcTyMy A0 MPaBHUYOL JOTO-
MOI'H aJIBOKATa, 1HO/Il BUKOPUCTOBYIOTHCA
JUIS  TIONA/BINOTO 3acCyAXKeHHS o0cobu
[16, 36-37]; npusHaueHHil epiKaBOIO
afiBOKAT HAJA€ TPABHUYY [OMOMOLY,
a aABOKAaT, SIKUH Mae 3[[11”4CHH’_TH 3aXHCT
3a yrofoIo 3 KieHToM a0 ﬁorq piIHNUMY, HE
JOITYCKAEThCS 10 3aTpuMaHoi ocobu [17].
[Tpobiema cBOEYACHOTO Ha/IaHHS TpaB-
HUYO0I JOMOMOTH 3aTpuMaHiit ?c061
B YKpaiHi 3arocTpio€ThCsa H Y 3BSA3KY
3 TMM, 10 Maibke v 23 % BIIAJKIB 4ac
(hakTHyHOrO 3aTpUMaHHS HE 361}‘a€TbCﬂ
3 4aCOM, 3a3HAUEHHM y TIPOTOKOJI 3aTpH-
MaHH#. Dinpl TOro, icHye€ TeHIEHIIst
110 30LIbIIEeHHS TOPYLIeHb IIPaBa J0CTYILY
[0 TPaBHUYOI IOTIOMOTM aJBOKaTa Ha
PaHHIX CTafgisgX KpI/IMiHBJII)HOI‘Q TpoBa-
IDKeHHA. Tak, KiIbKICTh BUIIAJIKIB, KOJTH
yac (aKTHYHOTO 3aTPHMAHHs He 361rat
€TbCST 3 4acOM, yKasaHUM Y IIPOTOKOJI1
PO 3aTPUMAaHHsI, 32 OCTaHHIH PIiK 3pociia
Ha 20 %, a KIIBKICTD TIOPYILeHb IIPaB CTO-
POHM 3aXHCTY HA KOHMIAeHIIHY 3yCTpid
3 kienToM 36inbmmtacs va 17 % [18].
€CIIJI y cBOIX pilleHHAX OO
Yipainy HeOTHOPA30BO 3BEPTAB yBary Ha
TaKi MOPYIUIEeHHA Mi)KHapOIL.HO-HpaBOBI/IX
crangapris. Tak, y cipasi BiJ 19 TpyAHs
2012 p. <«Tixonos npomu Yxpainus [19]
3asIBHUKY He OyJI0 HaflaHO MPABO HA AIBO-
Kara Ha paHHId cTafil KPUMIHAJILHOTO
MPOBAIDKEHHS, KOMH BiH 3po§ma 3i3Ha-
BaJIbHI CBITUEHHSI ¥ PE3YJIBTATL HOTaHOTO
OBO/DKeHHST 3 DOOKy IIPaBOOXOPOHHUX
OpraHiB Ta NMOPYUICHHS IIPaBa He CBIf4YH-
T mportu cebe. Y cupasi Bill 17 rpynusa
2015 p. «Cobko npomu Yxpainu» €CILJI
MHIIOB BHCHOBKY, L0 TIPAaBO OOBHUHYBa-
yenoro Oy/s0 TOPYLIEHO Ha PaHHbOMY
eTari J0CYZOBOTO PO3CJAILYyBaHH:, IO
HKOLHMX BarOMHX TNPUYMH JJI TaKoro

e}




L Btk

HATPSMIA ABATTTALI 3AKOHOJABCTBA, LLIO PETYIIOE HALAHHA BESOM/IATHOI [IPABHIHO JOMOMOTH..

obmexenus He Gyiio, i mo foro IIOKA3H,
Hajlani 6e3 noctyny no IPaBHUYOT HOIIO-
MOTH aJ[BOKAT, 6yno Bukopucrani s
HOr0 3aCY/UKEHHSA Y OPYIIeHHs CT. 6 (1)
12 (3) (c) EKILI [20].
Y 3B'a3Ky 3 nuM BBaskacMo Heobxis-
HHM CHPAMYBAHHS Y3TOIKEHHX 3YCHITh
BCiX ¢y0'€KTIB KpHMIHAIBHOI IOCTHIIIT Ha
3a6e3TeYeHHs [lieBOro PaHHBOro KOCTYMY
10 anBoKata Oynb-sikoMy HiZ03PIOBAHOMY
un 0BBHHYBaYeHOMY, K IIe nependayeHo
SaKOHOMABCTBOM YKpaiHu Ta MpakTHKOIO
GCHﬂ. 3okpeMa, Heo6XiHa KapaAuHalIb-
Ha 3MIHa CTaBJieHHsI OPraHiB, W0 3xijic-
HIOIOTb 3aTPUMAaHHA, a TAKOXK CIHAYHX
1 IPOKYPOPIB 110 CBOix 3000B’a3aHb, Bij-
TIOBIHO 110 SIKHX BOHH MatoTh OyTH 3a1fi-
KaBJIEH1 Y NPHCYTHOCTI aIBOKATA Ha aocy-
A0BOMY po3cJiinyBaHHi, abu YHHKHYTH 9K
BUBHAHHS OTPUMAHUX MOKa3iB HEIIPHITyC-
TUMUMH y TIOAANBINOMY, TaK i MOMKIHBO]
BIINOBIAANBHOCT] 32 NOPYIIeHHs IipaBa
Ha 3axucT, nepexbadenoi cr. 374 Kpumi-
HAJIBHOro Komekey Yxpainu. Kpim TOrQ,
MOCHPUATYE - BUKODIHEHHIO  HOpyLIeHb
fpasa 0COOH Ha 3aXHCT Ha PaHHIX cTamisx
KPHMIHATBHOTO HPOBA/KEHHST MOTLIIO 6
3alIPOBA/KEHHA B YKpaiHi cCHCTEMH aBTo-
MaTHIHOTO OYOPMIIEHHS 3aTPHMAHb,
3akon Ykpaiuu six 2 uepsHa 2011 p.
Ne: 3460-VI «IIpo besoruratiy PaBOBY
Aonomory» (nani — 3akom) 3pofus YHHHY
cucremy BIIL B Yipaini 6impm edexTus-
HOIO, OCKUIBKH CTBOPHB 1paBoBy 6asy Ta
MEXaHI3M [I7IST peastisaliii mpaBa KOKHOTO
Ha NIPABHAYY JONOMOTY V BUIIaZKAX, KOJIH
BOHA TOBHHHA HanaBaTicst GesonmaTHo.
3axkou BIIOBIIA€  HU3IL] MIKHAPOIHUX
YIOL, y9aCHULEK) SIKMX € Halla jepasa
sokpema, €K1 ra MIITTIII, peBOJIIOIIiHMy
Kowmitery Minicrpip Panu €spomn (sin
18 mororo 1976 p. Ne (76) 5 «IIpo 1opu-
AUYHY JOIIOMOTY Y [HBiIBHHX, KoMep-
IIMHHX 1 aIMIHICTPATHBHIX CrpaBax» 1 Big
2 Oepesnst 1978 p. Ne (78) 8 «IIpo 1opu-
AHYHY IOTIOMOTY | KOHCYJTBTalLii» ), 4 TakosK
DEeKoMennaitistm (Big 14 Tpasns 1981 p.
Ne (81) 7 «Ilpo saxomu MO0 PO3UTUPEHHS
[1[OCTYIIy A0 TIPaBOCYIAAA» i Bim 8 ciums
993 p. Ne (93) 1 «Ilpo - edexrupnui
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YIPaBAiHHS SKICTIO, sSIKA BKJIOYAE CTaH-
[AapTH 1 KpUTepii SKOCTi, METOU KOHTPO-
JIIO ¥ MOHITOPHHTY SIKOCTI Ta iHINI Mexa-
HizMu 3a0e3MedeH st IKOCTi»; 5) mpuBec-
TH 3aKOH y BIANIOBIAHICTG 7O 3aKOHY
Ykpainn <«IIpo oxopony putuHCTBa>,
3aKpIlUBIIY, IO A€PKaBa FapaHTye BCIM
AiTAM piBHMI mocTynm o GesonnatHol
IOPUAHYHOI [[OTIOMOIH, HeoOXiaHOl 175
sabesnedeHHs] 3axUCTy IXHIX I@paB;
6) BCTAHOBUTH MOKJIMBOCTI IPUIIMHEHHS
JIOTOBOPY HagaHHs Oe30IIaTHOl TPaBHH-
Yol JOMOMOrM 3 BHHH KJII€HTa, 30KpeMa
BHMAaraHHsi Bijl afiBOKaTa MPOTH3AKOHHIX
Oiit; 7) saxpinuti 060B’SA30K JepikaBH
3 Hagauua bBILJI y Bumaakax, BcraHoBiie-
HUX 3aKOHOM, TpoMajisHaM, AK1 3BepTa-
I0TCS 10 MIDKHADOJHUX NPaBO3aXMCHUX
opranis; 8) BCTaHOBUTH KOHKPETHI CTPO-
K¥ Ta MNOPS/IOK OCKap:KeHHA pilieHb
IOAO HaJaHHS TPABHUYOl JONOMOTH;
9) 3ampoBagUTH YiTKI KPUTEPII Ta aBTO-
MaTU30BAHMIT MEXaHi3M PO3NOALLY CIIPaB
Mix azgpoxatamu; 10) saxpinuti Mexa-
HI3MH 3aMiHM a/[BOKaTa IiJ 4ac HaJaHHs:I
BII[, a Takox THUMYacOBOTO 3aaydyeHHS
aZiBOKaTa JI0 BUKOHAHHS OKPeMUX CJI/L-
yux aiil [23]. € me HU3Ka BIAKPUTHX
HIUTaHb, AKi TOTPeOYIOTH CBOTO BHPIlleH-
Hsl, AIKI He MOJKJIMBO JOCAIIUTH Y MeXKax
OJIHI€T CTATTI.

OCHOBHHMH HATPSIMaM{ TTOJAIBLIIOTO
srockonaneHus cucremu BILJ] B Ykpaini
MOJIHBO BU3HaTH Taki: 1) GLapLI Inpoke
BUKOPUCTAHHSI MOXJIHBOCTEH iHpOpMY-
BallHsg TPOMA/sH, SIKi MalOThb IIPaBO Ha
BII/I, npo MOXKIMBOCTI OTPUMAHHSA IOTIO-
MOTHM Ta IOPS/IOK 3BEPHEHHS 3a HElO.
3okpema, [leHTpH MOXKYTh yKiamaTH
VroAu PO CHOPHUSIHHA Yy IIOIIHPEHHI
indopmauii npo bII/L 3 cynamu, npoxypa-
TYPOIO, TIOJILIE0, OPTaHAMHU BIA/IM, CHYHK-
GaMU COIIAMBHOrO 3aXUCTY, MeIAHYHUMU
YCTAHOBAMHM; 2) CIIPSIMYBAaHHS Y3TOJKe-
HHX 3YCHJIb BCIX Cy0’€KTiB KPUMiHATBHOI
jocTuil A5 3abe3nedeHHs AiEBOTO paH-
HBOTO AOCTYIIY /IO aIBOKATa 6YIb-IKOMY
Ni03PIOBAHOMY YU OOBHHYBA4eHOMY;
3) BBe/leHHs CUCTeMU CTpaxXyBaHHsA PU3HU-
Ky nipu naganui BI1/L.

AOCTYIL 10 3aKOHY 1 NPABOCYIIS A9 Halt
Oianiinux BepeTB HaceseHHA» Ta in.).
Pazom i3 Tum gestki nonosxenns YHHHO.
[0 3aKOHOZABCTBA, IO PEry.ToioTh 1pan
0COBH Ha mpaBHHYY ZOTOMOTY, HOTpe
IOTb CBOTO NOAANBIHOTO BROCKOHAICHI:
Ta NPUBEACHHS Y BIANOBIAHICTE 00 Mixc

Jli HAZIEKHOTO BUKOHAHHS MIXKHA-
OAHO-TIPABOBIX AKTIB N[00 MPaBHUYOI
JOMOMOTH icHye HeoOXifHICTH, 3 OAHOTO
Goky — Y CHpOLIEHH] AOCTYTLY 710 BIIA,
a2 3 APYTOTO — ONTUMI3alil NpoBeseHH
fiepeBIiPOYHUX il THONO JIOPEYHOCT]
HaJAHHS TAaKol IOTOMOrU resHoi ocobHu,
qxa ii aificHo moTpebye. Baxinso, 11106
ocoby MATH IIpaBoO 3BEPTATHCS 3a Iepe-
ragoM abo OCKapsKeHHSM Oyab-AKHX
pitterb MO0 HaTAHHA 68301‘[]13TH01'1‘II)3—
BOBOI JIOTIOMOTH, 2 TAKOXK il Ta Oe3isIb-
HoCTi TOCAA0BUX 0Ci6 Ta Mpalli BHUKIB, AKi
[OPYIIYIOTD IIOPSA/IOK T CTPOKH POSIILALY
3allHTIB [P0 HAJIAHHS MPABOBOL A0MIOMO-
. 3okpema, y 3akoHi moBumHHi OyTH
BCTAHOBACHI KOHKDETHI CTPOKH Ta 10ps-
0K ockapskeHHs Takux pimenp. €CILI
BH3HAUUB TaKy HeoOXiIHICTh Y CBOEMY
imenni y cnpasi «Del Sol v. France»
2002 p. [22].

Ha pizicTaBi mpoBeaeHOr0 NOPIBHAIBHO-
IpaBOBOIO aHAJi3y MPONOHYEMO Y 3aKOH
BHECTH Taki 3MiHM Ta JOHNOBHEHHS:
1) 3aKpinUTH MOJOKEHHA 1O/0 3abe3re-
yeHHS rapaHTiil He3aleXHOCTI a/lBOKATIB
npu aaitichenHi npodeciitnux 0608 A3KIB
npu nagausi BIT/l. 3oxpema, Bkasary, 1110
He3aJIeKHICTh aJlBOKATIB 1IPH HaJaHHi
BII/l Bix opraHiB ylpaBIiHHSA CHCTEMOIO
Oe3011aTHOL MPABHUYOI OTIOMOTH TapaH-
TYETHCST  [IePIKABOIO; 2) BMKIIOYHTH
HenTpu i3 yncsa cy6’exris Hagauna bI1/,
OCKIZIbKU BOHM SIK KOPUANYHI 0cobH camo-
CTIIHO He HaIaloTh MPABHUYY AOIOMOLY,
a  BUKOHYIOTH aaMiHiCTpaTUBHO-
oprafizanifiny (QpyHKIi0; 3) BUKIIOYHUTH
13 3akoHy TificTaBy BIIMOBM Yy HaJlaHHI
BITJ, nepeabaveny m. 5 ct. 20: «ocoba
BUKODHCTAa BCi HauioHanpHi 3acobn
IPABOBOTO 3aXMUCTY Y CHPaBi, 3 AKO1 3BEp-
TAETHCA 32 HAJAHHAM Oe30IIaTHOI BTO-
PUHHOI ITPAaBOBOI OTIOMOIH», AK TaKy, 0
He BIJIIOBI/A€ PHHIMIIAM TIpaBa B IL{i10-
My ta €KIILJI — BuuepnaHHs HalllOHAJb-
HUX 3ac00iB He 1mo30aBiisge 0coOy Ipasa
Ha 3aX1CT; 4) IOTIOBHUTH 3aKOH OKPEMOIO
cratTero mozo sikocti bI1/I, 3oxpema Bxa-
3aBUIH, 110 «sIKiCTh 6e30171aTHOI [IPaBOBOL
norioMoru  3abe3neuyyerbesi  CHCTEMOIO

IIpH3HavaTu aaBOKaTa, IKHH Hajzae 6630
JIB.L'I"HY BTOpHUHHY IIPAaBHUYY J0OIIOMO
a M HOAABATW KJIOTIOTAHHST Hpo BUKJ

1y A0TOMOTY, 3 MifCTaB, 10 SIKUX, 30Kp
Ma, BIIHECEHO HEHATEXHE BHKOHAHH
3000B's13aHb 32 YMOBaMi aorosopy. [Hes
HAYKOBLI - BUCTIOBIIOIOTh [OGO0IOBAHK
Lo MMpoke Koo noBHOBaxeHb [lenTpi
AKE  MOXe BCTAaHOBJIOBATHCH 1103
3axonom [Tostoxenmsm 1po Uentpu (1. 1
cr. 17 3akony), nae migcrasu HDHILYCTHTE
IO IepXaBHe YIPaBNiHHS agBOKaTypo
MOXKe CTaTi HeoOMeskeHnM |3, 14].
Bsaxaemo, mo 3aKpIIIEHU 3aK0HO
AABYIO KOHTPOJIb [IEPAKABH 3a JisIbHICTIO
A[IBOKATIB CAI BH3HATH SIK peasizarnir
060B’s13Ky 1010 3a6e3meyeHs BTiIEeHH
Y RUTTA B Vkpaini n. 3 cr. 6 €KL
IIpote, m06 Take BTDYYaHHA BilIIOBiAaNI0
€BPONCIHCOKUM CTAHAAPTAM, BOHO Mac

HEHHS MOCTaBIeHOI MeTH.
3akonom 3aKPITIEH] . 000B 93K anBo-
Kata, npore BiacyTHi 060B's13KK KJIEHTA,
KPIM IIPaBAMBOrO MOZAHHA BigoMocTel
1po inaHCOBHIT cTaH. Ansoxaru, sxi mpu-
SHAYAIOThCSA - BIIMOBIIHIMK Lentpamu,
OTPUMYIOTB ITy>Ke pisHMif 0Ty 1o cipas,
1[0 6YJI0 BUSIBIIEHO sIK Yy CKaprax, sIKi oTpH-
Mana Hauionanbha acomiais aZBOKATIB
ngamn, TaK i B indopmarnii momo po3no-
AULY CIIPaB, SIKa € y BUIbHOMY J0CTyIj [21].
Icuaye Hgoéxiﬂ}IiCTb Y CIPOIEeHHI npoie-
IypH ;ﬁlTHOCTi ANBOKATIB, AOAEPXKAHHS
TapaHTIM aIBOKATCHKOI TAEMHIIL y Hporre-
CI TaKOL TIePEBIPKH, TOTIO. "

33

* MMPABO YKPAIHM » 2016 + Ne 12+ * NPABO YKPAIHW « 2016 « N2 12

51727




T. Binb4nk

BUKOPUCTAHI MATEPIANA

4 I' i
576[]105 —Cg(zﬁ%m;gﬁ Qaﬁ%&%ﬁ;ﬂ eggoy}fﬁTpO}o, CYZOUHMHCTBA Td CYMIXHHUX IPaBOBHX IHCTHTYTIB  1:
20 : KpaiHu Big 20 tpasHs 2015 ;
%)055:3;1“ iP:Z:(PiIM J;OCTyny:http://zakonQ.rada.gov.ua/laws/show/276l)/2(J)\1R—) 5276/2015 (Enetctporny
PIBHI HACTAHOBH ILOAO AOCTYITY [0 MPABOBOI NONOMOIH y.CHCTCMi KPHMIHATBHOK

4. Case of Artico'v. Ttaly (Application No
hudoc.echr.coe.int/eng?i=001—-57424.

5. ,Z[Q/IO «EOPHCCHKO OpOTUB BeH] p co0b HEHHE No 999 T 4
HH I
5 A) » ( H N_ 852/1 ) (COO6DEDK€HHH HIPHHATHI 1 OK’

A KTDOHHHH pecype]. — Pexum nocryty : http://precedenty.naro

6.
Heno:«Cauposa nporus TaokukucTanas - (coobur. Ne588/1994) : pewerive Komurera no 1
pas:

denoseka OOH ot 8 uiona 2004 r. [Enex i www
: . OH —
humanrts/russian/| hrcommittee/RView961?4;ess%]i[?lﬁ?r?l?pc]. P poeTyny e/ omn.ed

7. Meao «Konnuue NPOTHB SMaiikuy :
I H» : pemerne K
[EﬂegT_pOHHun pecypc]. — Pexum nopt[:rync;m'nemn
g lSZDe(::smns\bUru.pdf. ‘
- Aeno «byToBeHKo Anekcann
P MTPOTHUB YKpauHbI»
19 mons 2 .
roon H. h(ﬁ)l_r., U. N. ch. CCPR/C/IOZ/D/I4]2/2005 (2011) [Enektpo %
Lega[ai)éi.i Ep.//precedcnt.m.ua/mdex.php?id=1321567157 TPONII peeypel. — Pexn
N Europe: minimum requirements under i i
" éOCTyny:http://osf'.to/legal——aid—standards.un erintemational law
. o;zs;} of Nec}_uporuk and Yonkalo v, Ukraine (Application Ne
ﬂocryimél} t1t‘1g:hts, Strasbourg 21 April 2011, final 21/07/2b
oct OfyP'iS'[l’l Cll)]é/l/nl}ilpcoeliorg(news/egthr'-case-translated-armenian-nechiporuk-yonkal i
Stradboue s Septe?‘[‘][ l;/er 51(5)%1;1 (?ppihzc;/tlon Ne 7025/04) : Judgment European Court o?i-‘(,;ll.rlxl](ram'e.ht
, fina 12/2009 [Ene % Thi
b glizsﬁugstalzuxavocat.ﬁJes.wordpress.com/ZOI 1 /O[//ga\ll(:?eodfi{:grﬂg%yggll - Pewan octymy ; e
. alduz v-Turkey (Application Ne 36391/02) : Judgment Eilrobean Court of Human right
ng

Strasbourg 27 Novernber 2008 [Ei i
enghi003 2508360 s 200 [ EnexrpouHmit pecype]. — Pexum noctyny : http://hudoc.echr.coe.int

13. i
Cmandapmu sixoeti Hagaums BTOPUHHOT MPaBOBOI AOMOMOTU

Haka3oM Minictepersa,. tocTuuii Yipai i
‘ paiHu Big 25 moto i
Pexarm nocryny http://zakonS.Eada.gov.ua/]aws/showr/oz()z_’gl’/di f)4 e 38672 [Enererporir pecypel

6694/74) [EnekTpoHHmit pecype]. — Pexum foctyny http

0 nipasaM uenoseka OOH or 25 Mapra 1993
http://www.ohchr.org/Documents/Publication

Kowmrtter no npardm yenopexa OOH, peuerue

9.
[EnekrporHuii pecypc]. — Pexu

42310/04) : Judgment European Cou
) Il [EnexrpoHHuii pecypc]. — Pexu

YKpai'.HCLKa dyunauis
s gegbcmcm(a CIINKA 3 NPaB moauHH. — K., 2015
. 368im 110 yKpai i c i
YKPAIHCBKOTO YpALy 3a MiICYMKAMH Bi3HTY B Ykpainy €sponeiicbkoro KOMIiTeTy 3
! TaH

gov:ua/control/publish/article?art id=2
16. Ouinrosanns cvictem GesoruiaTa T aroont .

zoc : : /bul
tlﬁopz;); H}]’:}t’tgﬁ/é;lélhl()li.grg.ua/assetg/uploads/_news/publikacii/buklet—zvit—porushennya df.
Toutmy oAt C30TUIATHOL NMPABOBOT OIOMOTH B YKpaiHi [EnexTponHuii e
Tuxonogﬁ ! TpPI {/ ega“ald.gov.ua/ua/operatyvna—info/fonnuvannia-systemy ¥ pecypel. — Pexant
p Kpainu (Case of Tikhonov v: Ukraine) : pituenus €BponeﬁCLKOro CyAay 3 npas Jiio,
IMHH

¥y cnpasi Bim 10 rpyans 2015 p. [EnexrpoHnmii
tinymce/files/T) L{xonoe%20nporu%2039kpa'i;:.ggt?.pr]‘ T Pewint socryny http://SC.gO\ﬁua/uploadS/

20. Cabro nipotu Ykpai
Ipo paity (case of Sobko v. Ukraine) : pj
Yy cnpasi 8ig 17 rpyms 2015 p. [Enexrpoxamii peegybc%lmeHHH "
’ 3213;2(ﬁ/ﬁl.es/Coﬁko%2Onpom%2OYKpaIHM pdf.
. anioHanbHoi Aconianii i pain i
- gnba.org.ua/komitety, aaBokaTisB Ykpaiuu [Enexrporumit pecypcl. — Pexum Joctyny : http://
- Case of del sol'v. France [Enexrponuuii |
N qu#{"appno“:["46800/99"]}. KTPOHHHUH pecypc]. — Pexum AOCTYITy : http://hudoc.echncoe.int/
. gmwwc T. b. Kp}fcmTyuii{He NpaBo Ha MpaBoB
0103y Ta B YKpaiHi : MoHOIp. ~ X.,2015. — 400 ¢

18.
19

PONEHCBKOTO Cyny 3 TpaB MoauHu
. — PexuM nocryny : http://sc.govua/uploads/

Y AIONOMOTY ajIBOKaTa y Kpainax €Bporeiichkoro

« MPABO YKPAIHW » 2016 - N2 12+

APV ABANTALI 3AKOHOJABCTBA, LLO PETYIIOE HALAHHA BE30M/IATHOI [IPABHUYO! AONOMOTH..

REFERENCES

{. Pro Stratehiiu reformuvannia sudoustroiu, sudochynstva ta sumizhnykh pravovykh instytutiv na 2015
2020 roky: Ukaz Prezydenta Ukrainy vid 20 travnia 2015 . Ne 276/2015 [About the Strategy of reforming
of judicial system, legal proceedings and adjacent legal institutes for 2015-2020: The presidential decree
of Ukraine of May 20, 2015 Ne 276/2015]. Available at: http://zakon2.rada.gov.ua/laws/show/276/2015.
Pryntsypy i kerivni nastanovy shchodo dostupu do pravovoi dopomohy u systemi kryminalnoho pravo-
suddia OON [The principles and guidelines concerning access to legal aid in the criminal justice system
of the UN]. Available at: http://old.minjust.gov.ua/42613.

Goncharenko S. V. Problemy okazaniya besplatnoy pravovoy pomoshchi. Kratkiy obzor poslednikh
tendentsiy [Problems of rendering free legal aid. Short review of recent trends], Advokat, 2011, no. 11,

pp. 12—16.
Case of Artico v. Italy (Application Ne 6694/74). Available at: http://hudoc.echr.coe.int/eng?i=001~

57424.

Delo «Borisenko protiv Vengrii» (soobshchenie Ne 852/1999) (soobrazheniya prinyaty 14 oktyab. 2002 g.,

semdesyat shestaya ses.) [Case of «Borisenko vs. Hungary» (message Ne 852/1999) (reasons are accepted

on 14 of October. 2002, the seventy sixth session)]. Available at: http://precedenty. narod.ru/A9.html.

Delo «Saidova protiv Tadzhikistana» (soobshch. Ne 588/1994): reshenie Komiteta po pravam cheloveka

OON ot 8 iyulya 2004 g. {Case of «Saidov against Tajikistan» (message Ne 588/1994): the decision of

Human Rights Committee of the UN of July 8, 2004]. Avaiable at: http://wwwl.umn.edu/humanrts/

russian/hrcommittee/Rview964sess8 1.html.

Delo «Kollins protiv Yamayki»: reshenie Komiteta po pravam cheloveka OON ot 25 marta 1993 g. [Case

«Collins vs Jamaica»: the decision of Human Rights Committee of the UN of March 25, 1993.]. Available

at: http://www.ohchr.org/Documents/Publications/SDecisionsVol7ru‘pdf.

Delo «Butovenko Aleksandr protiv Ukrainy», Komitet po pravam cheloveka OON, reshenie ot 19 iyulya

2001 g., U. N. Doc. CCPR/C/102/D/1412/2005 (2011) [Case «Butovenko Alexander vs Ukraine»,

Human Rights Committee of the UN, thedecisionofJuly 19,2001, U.N. Doc.CCPR/C/102/D/1412/2005

(2011)]. Available at: http://precedent.in.ua/index.php?id=1321567157

9. Legal aid in Europe: minimum requirements under international law, Available at: http://osf.to/legal—
aiJ—standards.

10. Case of Nechiporuk and Yonkalo v. Ukraine (Application Ne 42310/04): Judgment European Court of
Human rights, Strasbourg 21 April 2011, final 21/07/2011. Available at: http://helpcoe.org/news/ecthr-
case-translated-armenian-nechiporuk-yonkalo-v-ukraine.

11. Case of Pishchalnikov v Russia (Application Ne 7025/04): Judgment European Court of Human rights,
Strasbourg 24 September 2009, final 24/12/2009. Available at: https://thdesrousseauxavocat. files.word-
press.com/2011/07 /gav-cedh-240910.pdf.

12. Case of Salduz v Turkey (Application Ne 36391/02): Judgment European Court of Human rights,
Strasbourg 27 November 2008. Available at: http://hudoc.echr.coe.int/eng?i=003—2565368—2783076.

13. Standarty iakosti nadannia vtorynnoi pravovoi dopomohy u kryminalnomu protsesi, zatverdzheni naka-
zom Ministerstva iustytsii Ukrainy 25 liutoho 2014 r. Ne 386/5 [The quality standards of providing sec-
ondary legal aid in criminal procedure approved by the order of the Ministry of Justice of Ukraine on
February 25, 2014 Ne 386/5]. Available at: http://zakon5.rada.gov.ua/laws/show/z0337-14.

14. Systema bezoplatnoi pravovoi dopomohy v Ukraini: analiz pershoho roku funktsionuvannia [System of
free legal aid in Ukraine: analysis of the first year of functioningj, Ukrainska fundatsiia pravovoi dopo-
mohy. Mizhnarodnyi fond «Vidrodzhennia». Ukrainsko-Helsinska spilka z prav liudyny, Kyiv, 2015.

15. Zvit do ukrainskoho uriadu za pidsumkamy vizytu v Ukrainu [evropeiskoho komitetu z pytan zapobihan-
nia katuvanniam, neliudskomu abo takomu, shcho prynyzhuie hidnist povodzhenniu chy pokaranniu
z 18 po 24 liutoho 2014 r. [The report to the Ukrainian government following the results of a visit to
Ukraine of the European committee on the prevention of tortures, brutal or degrading treatment or
punishment from February 18 to February 24, 2014]. Available at: http://www.kmu.gov.ua/control/pub-
lish/article?art_id=247255496.

16. Otsiniuvannia system bezoplatnoi vtorynnoi pravovoi dopomohy v Ukraini u svitli standartiv i peredo-
voho dosvidu Rady levropy za 2016 rik {Assessment of systems of free secondary legal aid in Ukraine in
the light of standards and the best practices of the Council of Europe for 2016]. Available at: https://
rm.coe.int/CoERM PublicCommonSearchServices/DisplayDCTMContent?documentId=0900001 680
6aab13.

17. Zvit pro porushennia prav advokativ ta harantii advokatskol diialnosti v Ukraini, zatverdzhenyi rishen-
niam Rady advokativ Ukrainy vid 26 liutoho 2016 r. Ne 2 {The report on violations of the rights of lawyers
and guarantees of lawyer activity in Ukraine approved by the decision of Council of lawyers of Ukraine
of February 26, 2016 Ne 2]. Available at: http:/ /unba.org.ua/assets/uploads/news/publikacii/buklet-zvit-
porushennya.pdf.

18. Formuvannia systemy bezoplatnoi pravovoi dopomohy v Ukraini [Formation of system of free legal aid
in Ukraine]. Available at: http://legalaid.gov.ua/ua/operatyvna-info/formuvannia-systemy.

19. Tykhonov proty Ukrainy (Case of Tikhonov v. Ukraine): rishennia levropeiskoho sudu z prav liudyny u
spravivid 10 hrudnia 2015 t. {Tikhonov against Ukraine (Case of Tikhonov v, Ukraine): the decision of
the European Court of Human Rights in case of December 10, 2015]. Available at: hitp://sc.gov.ua/

uploads/tinymee/files/ Tykhonov%20proty%20Ukrainy.pdf.

35

< TIPABQ YKPAIHU « 2016 = N2 12 -
5




36

T. Binbuuk

20. Sobko proty Ukrainy (case of Sobko v. Ukrai i
_ ' . Ukraine): rishenni
gd 17 hrudnia 201§ t. [Sobko against Ukraine (<3asesc>P3 ggiﬁ(é&\\/’ T
ﬁourt of Human Rights on case of December |7 2015]. Avail Bl
Ies/Sobko%zoproty%20Ukrainy.pdf. ' ’ o

21. Sait Natsionalnoi Asotsiatsii advokati i
: at . . _
L aion http://unba,org,ua/komli\t,e[tjy],(ramy [Website of National Association of

22. CaS [0} d 1 S l A7 Fraﬂce AVai[ahle t]) ]lll(l()(: € h cog eng# 4 99
£ ¢ of €1: S0l v. . at; ht N i "
. "B ‘ 4 // .€Ccnr. .lnt/ ng { ﬂppﬂo":[” 6800/ "J}.

v Ukraini [Constitutional right on legal aid of the law

Ukraine]. Kt 0T e yer in the countries of the European Union and

mequ_l_( T.B. Hanpsimu aganta
NpaBHW4OT fonomory 8 Ykpaii,
AHorauiﬂ. Y cratTi 3givicHeno n
CTaHAAPTIB HafaHHs Ge3onnatHol

AO €BPONENcbLKUX craHpapris

6e3?<r;1J:sLHo'f_npasquoT A0NoMorn 8 Ykpaii
0Bi cy10Ba: ‘
4: afsokart, 6esonsiatHa npasHuYa HOMOMOra, €BPONENCLKi CTaHgapTH
Bunbunk T. B. Hanpasnenus a
npepocrasnenune 6GecnnatHonm n
cTaHpapTam
AHI-!OTBL{MH. B cratee n

aéq:;Tguuu 3aKOHOAATeNbCTBa, perynupyiowero
p 01 nomoiun B YKpauHe, Kk eBponefckum

Kinm. TIpeanoxeHs! npuopueTHble
NpasoBol NoMolLM B Yipaute.

Knlo‘-léBble [#)] .
0Ba afBokKa A 6€C narHasa paBOBaH OMOLLLb, eBpO enCKne CIaH,EI,ap bl

Vilchyk T. The Ada i irecti
'he ptation Directions of islati i
of Free Legal Aid in Ukraine to the Europeaon Stthaicli-ae?t;ilatlon Which Regulates Provision

Annotation. The artic| [
standorc of free e € presents a comparative legal analysis of i

! ifnde}?endence in the
oI urther improve
of harmonindation gulates the provision of free legal aid, includin% themaei?r;[

the European one are iori
development of the system of free legal aid in Ukraﬁ;(;p;;@igéc;ggdpnonty Freas for further

Key words: lawyer, free legal aid, the European standards.

* MPABO YKPAIHW « 2016 « N 12 »

peiskoho sudu z prav liudyn

| yus
Ukraine): the decision of the Euroglc;
e at; http://sc.gov.ua/uploads/tinymc

lawyers of Ukrain

ravovu dopomohu advokata u krainakh levropeiskoho Soiuziy

it
LT 3akoHoAaRBCTBa, LIO perynioe HapaHHs bezonnaruoi

oo i _ b
nppg::aﬂbﬁo MPaBOBWI aHani3 MixkHapOAHUX | €BPOMECHKMX
O! AOMOMOrI, B TOMY YU pillieHs €Bponeincskoro

e3nepepBHUil PO3BUTOK Ta 3MIHH
3aKOHOAABCTBA | MPAaKTHKH HOro
3aCTOCYBaHHA, BIOCKOHAJEHHI
(opM i MEeTOZIiB AABOKATCHKOL JsAIBHOCTI
3yMOBJIIOIOTE HEOOXIAHICTh /ISt aJBOKa-
TiB TOCTIf{HO IiABMINYBaTH CBill MpPO-
deciiinuii piens (xBamidikauio). e €
BaKJIHBUM TpodeciiiniM  0OOB’A3KOM
AIBOKATIB, JOTPUMAHHSI SIKOTO Ma€ 3a0€3-
neyyBati OesnepepsHe MOrAHOIEHHS,
PO3HIMpPeHHs] I OHOBJEHHS HHMM CBOIX
npodeciiHNX 3HaHDb, BMiHb Ta HABUYOK,
3106yTTs HOBOI creniasisaii abo kpai-
dixarii y nesuiii ramysi mpasa uu cdepi
misTbHOCTI Ha ocHOBI paniunie 3100yTOi
ocBiTH i npakTuytoro pocsiny [1].

¥V mnaykosiit JiTepaTypi BHBYEHHSIM
Pi3HMX acIeKTiB IHCTUTYTY aIBOKaTypH
B pisHi yacu 3aiimasocst 6araTo JOCIAHNI-
Kis, cepes gkux ciig nassati T. Bapdo-
nomeesy, €. Bacbkosebkoro, M. Muxeen-
xa, O. Craroupkoro, . MioneBcbKOTO,
C. ®ypcy, B. Illkapymny Ta iH.

Mera craTti NOJsArae B PO3IAALi
IUTaHb TiABMINEHHs KBaTidikauil agso-
KaTip YKpaiHy, BHUBYEHHI 3apyOisKHOTO
AoCBify miaBUIEHH: KBamidikanii agBo-
KaTiB Ta HaJlaHHi TIPOTIO3UIL] OO BAOC-
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A. IBAHUHOBA

Kanouoam opuouHHUX HAYK,

douenm rxagpedpu opeanizauii cydogux

ma npasooxXopoHHUX OPeanie
(Hauionaavnuii ropudusnuil ynieepcumen

imeni Hpocaaea

IMIBUIIEHHSA
KBAJIIDIKAIIIT ATIBOKATIB
K 3ATIOPYKA HAJIAHHS
AKICHOI IIPABHYOI JOIIOMOTI'M:
MIKHAPOJTHUH 1OCBII

Mydpoeo)
SRR

KOHAJIeHHST BITYM3HSIHOT CHCTeMU ITi/IBH-
weHHst KBasridikarii agBoKaTiB YKpaiHu.
Bignosigo o m. 4 u. 1 cr. 21 3axony
Vipaiau «Ilpo agBokarypy Ta aABOKar-
CHKY AIS/IBHICTB> aBOKAT Mifl yac 3Aific-
HeHHsI aJ(BOKATChKOI MifapHOCTI 3006085~
saHuii migBEIyBatu cBiit npodecifiauii
pisenn (xsanidikanino) [2]. [ixsuimenns
kpamidikanii afBOKATIB CHPSIMOBaHE
Ha JOCSITHEHHs! TaKUX Pe3yJIBTaTiB: 3Miil-
HeHHs 1X IPABOBHX HABHYOK; [MIABUIIEH-
Hs piBHS YCBIZOMJIEHHS HHMH IIpaBHJI
a[BOKATCBKOI €TUKH, WpaB JIIOAUHH
Ta OCHOBOIIOJIOKHUX ¢BOOOJ; HaBYaHHA
roBasi o TpaB Ta iHTepeciB KII€HTIB,
3aXHCTy TIPaB KJIEHTIB 1 CHPUSHHIO IX
3MiiiCHEeHHI0, HAJEKHOMY 3J1HCHEHHIO
Cy[IOYHMHCTBA i peaizanil Ipasa Ha crpa-
BeIJIMBUIT CYZA; 3a0XO4YEHHS IO y4acTi
B HAMAHHI 0e30TLIaTHOI IIPABHHYOL A0M0-
MOTY; 1HIITe TIOTTIMOIIeHHS, PO3IHPEeHHs i
OHOBJICHHS ixHix TpodeciiHNX 3HaHb,
BMiHb 1 HaBIYOK [1].

3arasbHa opraisailist Hpoecy miiBH-
nieHHEsT KBamigikaiii agsokaris B YKpaiHi
amificuoerses HarioHanpHOKO acoliia-
niero axBokaris Ykpainu (zani — HAAY),
Panoio afBoKaTiB YKpainu Ta peamis3yeTb-
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